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QUESTION   FOR  CONSIDERATION. 

At  a  meeting  of  executive  officers  of  Trans-Continental  lines  held  at 
Brown  Palace  Hotel,  Denver.  Colo.,  on  August  22,  1898,  the  following 
resolution  was  adopted: 

"Resolve^  that  provided  the  Canadian  Pacific    K.ulwa\   \\ill 
join   with   the  United  States  Lines  in  a  co-operative  agreement 
>igned  to  secure  the  maintenance  of  reasonable  rates  on  the 
i^ht  traffic  interchanged  with  San  Francisco,  Cal.,  by  other  points 
in  the  United  >  .1  Canada,  that  the  lines  here  represi 

\\ill  submit  to  arbitration,  the  question  of  whether  the  Canadian 
Pacific  Railway  i>.  or  should  be.  entitled  to  a  differential  under  the 
rates  made  by  the  I  nited  States  lines  for  the  carriage  of  the  freight 
iu  <jues-  if  am  differentials,  what  these  differentials  shall 

be.  The  Board  of  Arbitration  to  consist  of  three  members,  one 
to  be  selected  by  the  Canadian  Pacific  Railway,  one  to  be  selected 
by  the  American  lines  interested,  they  two  to  select  a  third,  and 


that  the  decision  of  two  members  of  said  Board  of  Arbitration 
shall  IK-  final.  conclu>ive  and  binding  upon  all." 

Mr.  \V.  A.  l)a\  \\a«.  vrlected  to  represent  the  American  Trans-Con- 
tinental lines  on  the  Board  of  Arbitration;  the  Canadian  Pacific  Railway 
selected  Mr.  J.  \V.  MidgK\  u  ii-  repreM-ntative.  and  Messrs.  Day  and 

Midgley   selected   Mr.  Kdward  S.  \\"ashl)iirn  a^  the  third  member  of  tin- 
Board. 


Pursuant  to  the  resolution  above  recited,  a  hearing  before  the  Board 
of  Arbitration  \\as  arranged  to  convene  at  Auditorium  Hotel,  Chicago. 
October  12,  1898,  at  1 1  o'clock,  A.  M. 


The  meeting  \\as  called  to  order  by  Arbitrator  Washburn.  who  offi- 
ciated as  Chairman  of  the  Board 

The  appointment  of  Mr.  E.  S.  Stephens,  as  Secretary  of  the  Board. 
was  announced. 

AkP.ITKATMk  \\AS1IIH  R\  objection  having  been  made  to 
the  sessions  being  in  public,  it  has  been  decided  that  only  railroad  officials 
will  be  permitted  to  be  present  at  the  hearing. 

The  Board  of  Arbitrators  selected  to  consider  the  question  in  dispute 
between  the  Canadian  Pacific  Ry.  and  the  American  lines  as  regards  dif- 
ferentials in  freight  rates  have  organized  and  are  now  ready  to  proceed 
with  the  case,  but  before  doing  so  we  would  like  an  expression  of  opinion 
from  the  interested  parties  upon  one  point. 

The  resolution  under  which  the  Arbitrators  were  selected  does  not 
limit  or  restrict  the  arbitrators  in  any  way  as  regards  methods  of  gathering 
information  from  which  to  decide  the  case,  and  we  would  like  an  ex- 
pression from  the  interested  parties  as  to  whether  they  prefer  that  we 
should  decide  the  case  upon  the  evidence  and  facts  presented  at  this 
hearing,  or  whether,  if  the  Arbitrators  deem  necessary  after  the  hearing, 
they  shall  obtain  information  through  other  sources.  Also  whether  they 
desire  or  prefer  that  we  should  or  should  not  in  considering  the  question. 
use  any  knowledge  that  we  now  have  of  the  matters  in  dispute.  I  will 
first  call  upon  the  Canadian  Pacific  Ky 

MR.  KERR — Mr.  Chairman,  we  regard  this  as  a  most  serious  matter, 
and  we  would  like  that  every  means  be  taken  by  the  Arbitrators  to  get 
at  all  the  facts  in  every  way  possible,  not  only  through  the  means  of  such 
facts  as  may  be  presented  here,  but  in  any  other  way  they  choose.  We 
want  full  light  on  the  subject,  and  we  want,  of  course,  as  much  of  the  facts 
as  are  necessary  in  order  to  get  at  a  proper  decision  of  the  question. 
Therefore,  we  think  that  the  Arbitrators  should  be  unrestricted  in  any 


way  and  should  seek  light  from  any  v  order  to  guide  then        a 

proper  i  with  regard  to  the  procedure  might  be  tin*. 

I  like  after  putting  in  our  oral  e\  idence  here  to  have  the  privilege 
r  submitting  our  full  written  statement   in  order  that  nothing 

•mrtimes  m  excitement  of  a  dtfcufttion  point*  are 

.ml  there,  ut.  :s  iii  other  moments  we  see  and  we 

w.»uld  hke  the  opportune  'u-  close  of  the  hearing  it  seem* 

i  .in  ilia  written  statement  ..four  case. 
\Kl;l  IK  \T<  »K   \\  \>lir.i  will  ask  the  reprcsenta- 

\   have  a-  rence  on  th< 

have 

M  K    >  I  1    KI'.S     1 1  the  Board  please,  this  question  is  submitted  on  a 
resolution  passed  Mg  of  the  lines  interested.    The  Am- 

That  resolution  states  two  questions  that 

.  l»e  determined  b\    this  Hoard.     We  think  that  it  should  be  sub- 
mitted and  received  h\  the  Hoard  of  Arbitrators  at  this  hearing.     It  is,  as 
Mr    Kerr  lias  well  stated,  a  very  serious  qr 
not  a  new  question      It  i>  not  a  new  question  to  the  parties  in  contci 

\\  question  to  the  members  of  the  Board.     We  have,  after 
a  good  deal  of  wrangling  anum^  ourselves,  finally  reached  the  c 
that  there  \\as  but  one  way  to  determine  thU  matter.    That  i  rrmg 

ar«l  of  three  disinterested  arbitrators,  before  whom  we  should 
•  1  make  our  shutting  for  or  against,  as  it  may  be,  the  question* 
1  m  that  resolution. 

At  the  original  meeting   where  this  arbitration  was  decided  upon  it 
•Manifest  to  all  that  it  was  so  important  that  we  ought  to  get  it  out  of 
the  way  as  soon  as  possible.     We  contemplated  there  that  it  get 

this  before  the   Arbitrators  and  possibly   reach  a  decision  pi 

v  before  yesterday,  so  that  following  the  determii. 

of  this  Hoard  we  might  go  about  intelligently  to  adjust  the  rates  and  get 
upon  a  reasonable  working  relation  that  would  be  conducive  to  hannonv 
and  peace,  just  so  far  as  that  is  possible  between  competing  lim  - 
to  follow    the  suggestion  of  the  Canadian  Pacific  representative  would 
make  this  an  interminatc  contest.     It  would  hardly  be  just  to  either 
We  believe  that  it  after  the  statement  made  here  the  Board  should  feel 
that  it  required  testimony  in  support  of  statements  of  alleged  facts  or 
should  want  further  light  upon  the  ttainly  could  call  upon 

the  parties  to  appear  and  give  that  evidence,  or  produce  the  information, 
but  1  believe  I  express  the  view  of  the  Committee  in  charge  of  the  Ameri- 
can lines'  case  when  1  say  that  if  it  is  possible  we  should  close  the  matter 
here  and  get  it  out  of  the  \\a\  Pen  my  own  part,  it  seems  to  me  that 
the  questions  are  clearly  and  explicitly  stated  in  the  resolution.  What 
we  have  to  submit  to  this  Board  is  there  stated.  There  is  no  roving  corn- 
on  at  all. 
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AKP.H  KAT(  »K  \\  \SIIBURN— As  there  is  a  difference  pi  opinion 
between  the  contending  parties,  this  is  a  matter  that  the  Board  will  have 
to  determine  later;  but  we  hope  that  all  the  evidence  that  will  ho  neces- 
sary will  be  produced  at  this  hearing. 

At  a  preliminary  meeting  of  the  Board  yesterday,  to  determine  modes 
of  procedure,  and  so  forth,  it  wai  -K  ruled  that  we  would  not  adept  am 
thing  more  than  necessary  to  bring  the  matt<  i  pr<  .perly  before  the  Board, 
and  it  was  decided  that,  as  the  Canadian   Pacific  K\.  has  thr  affirmative 
side  of  this  question,  that  company  will  open  the  case;  that  the  American 
side  will  then  reply,  and  that  the  Canadian  Pacific  will  close  the  case; 
but  only  in  their  closing  argument  to  answer  points  made  by  the  Ameri 
can  lines,  not  to  introduce  anything  new.     It  was  also  decided  to  call 
upon  the  parties  to  the  controversy,  to  present  each  its  case  in  full,  and 
make  a  full  disclosure  of  its  case  in  the  arguments  that  will  now  be  ma«l<  . 

We  will  now  call  upon  the  Canadian  Pacific  Ry. 


MR.  KKRK— Mr.  Chairman.  I  will  not  take  up  the  time  of  the  Arbi- 
trators in  any  preliminary  remarks,  oratorical  display,  and  all  that  sort  of 
thing,  even  though  I  were  equal  to  it.  It  is  not  applicable  t<>  the  Mibjcct 
nor  to  the  time  and  place. 

The  general  principle  of  granting  differentials  to  broken  rail-ami- water 
routes  is  admitted  and  applied  as  between  American  lines  in  vari«m- 
sections  of  the  United  States,  as  being  the  only  means  left  under  the  law 
whereby  weak  routes  may  obtain  a  share  of  business,  the  law  not  permit- 
ting an  agreement  or  combination  whereby  either  physical  division  of 
tonnage  may  be  made  or  a  money  pool,  or  any  other  grounds  upon  which 
broken  rail-and-water  lines  can  obtain  a  reasonable  proportion  of  the 
traffic,  as  against  direct  rail  line  competitors.  This  beini;  the  case, 
numerous  rail-and-water  lines  have  been  granted  and  for  years  have 
worked  under  differential  rates  as  against  their  all-rail  competitors. 

tcr,  I  propose  to  show  the  great  number  in  extant  and  the  universal 
custom,  law  and  rule,  prevailing  throughout  the  whole  United  States 
and  Canada,  whereby  broken  routes,  rail-and-water,  ocean-and-rail.  rivcr- 
and-rail,  all  have  differential  rates  in  order  to  enable  them  to  compete  with 
their  direct  rail  rivals.  I  will  go  into  the  detail  of  this  matter  later  on.  1 
am  now  only  sketching  generally,  the  principle. 

The  hi-  :<lian  Pacific  differentials  extends  over  a  period 

of  ten  years.  On  November  5th,  1887,  a  meeting  of  the  chief  traffic 
officers  of  the  Trans-Continental  lines  was  held  at  the  Grand  Pacific 
Hotel,  Chicago,  at  which  it  was  decided  to  organize  an  association  t<»  1>< 
called  the  Trans-Continental  Association,  the  organization  to  take  effect 
December,  1887.  The  meeting  adjourned  to  meet  in  New  York  for 
the  purpose  of  having  conference  with  the  representatives  of  the  Canadian 


\va*  had,  and  resulted  in  an  agreement 
favor  01  id.    On  »er  J8th,  29th 

soth.  a  general  meeting  was  held  in  t  Inca^o  where  through 
agreed  ii|*»n.  and   ft  '  anailian    Pacific  ditl-  were 

'ie  first  differentials  fixed  ran: 

Prom          12345678     <>  10  11   12  13  14  classes 
New  York  50    25    20    15    15    12     12  >    5    5    5    5    cents 

ago      20151  10      9865555 


The  eastbound  dinVmmaU  irum  Xm   1  r.mcisco  to  Nr*    York  and 

•  •  fixed  on  the  same  figures.    A  meeting  was  held  at  St. 

•ah,   1887,  when  the  question  of  differentials  for  the 

Canadian  *o  Detroit,  Toledo  and  P.uffalo  not  having  previously 

decided  on,  tin-  i  hairman  was  authorized  to  base  the  differentials 

for  Buffalo  l>\    making  the  Buffalo  rate  for  them  90  per  cent  of  the 

New  York  rate,  and  Toledo  and  Detroit  85  per  cent  of  the  New 

rate.    '1  'hen  the  question  of  the  Canadian  Pacific  differentials  on  business 

U-i  \\een  Si.  I  '.ml  and  Minneapolis  and  San  Francisco  was  brought  under 

»ion  \\lu-n  the  following  differentials  were  allowed  to  the  Canadian 

ic  from  St.  Paul: 


2 

3 

4 

5 

6 

7 

8 

«i  \-  lower 

da-    - 

i  j 

10 

in 

10 

8 

6 

7 

5 

cents 

The   Northern    1  'antic    K\     claimed  the  same  differentials  through 

ma  by  rail-ami  -water  and  their  claim  was  allowed  and  agreed  to. 

In  connection  with  the  formation  of  the  Association  an  agreement  was 

made  \\ith  the  Pacific  Mail  Panama  Route  whereby  certain  space  was 

1  in  their  steann  Association  agreed  to  fill  such  space  or  to 

ii  not  filled,  the  Pacific  Mail  agreeing  that  the  Pacific  Coast 

I  should  be  controlled  by  the  American  roads. 

<  >n  Ma\    1  7th.  1888,  a  meeting  was  held  in  San  l-'rancUoo.  \vht 

to  the  differentials  awarded  to  the  Canadian  Pacific  1\\  .  not  giving  that 

company  a  reasonable  share  of  the  traffic,  they  applied  for  an  increase  of 

als  to  the  basis  of  4<  and  10  cents  on  loth 

class  and  lou  een  San  o  and  Ne\\    Y.«rk       \  committee 

was  appointed  to  consider  the  question,  and  brought  in  the  following 

>.  lived,  that  it  is  the  sense  of  our  committee  that  the  differ- 
entials allowed  the  Canadian  Pacific  Railuay  Compa  M  at 

all  times  be  fixed  upon  such  a  basis  as  will  secure  to  that  Company 
a  fair  and  reasonable  share  of  the  overland  tonnage,  and  that  if 
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the  present  figures  do  not  accomplish  that  result,  they  should  1> 
modified  as   to  bring  it  about.     To  this  end    the   Chairman  is 
authorized  to  negoti.  f:ie  American  Lines  with  the  Canadian 

itic  Railway  C'ompany  and  make  such  changes  from  time  to 
time  as.  in  his  judgment,  are  warranted,  with  the  understanding 
that  the  same  differentials  shall  apply  to  St.  Paul  and  Minneapolis 
traffic  via  the  Northern  Pacific  as  may  be  awarded  the  ( 'anadian 
Pacific  Railway  Company:  it  being  understood  that  these  ditTeren 
tials  shall  apply  via  the  (  >cean  routes  «,n!\  ' 

This  report  was  adopted. 

Now.  gentlemen,  here  was  a  principle  that  was  evolved  by  this  Com- 
mittee right  in  the  early  history  of  our  connection  with  the  Tratlf-Cofl 
tincntal  Association  that  is  very  important.  This  Committee,  consisting 
of  representatives  of  the  Southern  Pacific  ( 'ompany.  the  Atchison.  Topeka 
&  Santa  I-'e  Company  and  the  Northern  Pacific  C'ompany  advanced  and 
accentuated  in  this  formal  resolution  and  report  to  the  general  meeting 
of  the  Association,  that  the  differentials  allowed  the  (anadian  Pacific 
Railway  Company  should  at  all  times  be  fixed  on  such  a  basis  as  will 
secure  to  that  company  a  fair  and  reasonable  share  of  the  overland  ton- 
nage. I  would  like  the  minds  of  the  Arbitrators  to  dwell  somewhat  upon 
this,  in  view  of  the  fact  that  of  late  years  we  have  been  chased  and  harried 
in  various  wa\s  in  order  either  to  force  our  company  out  of  the  business 
of  this  country,  or  to  give  up  our  differential  rates.  Of  course,  the  one 
means  the  other.  If  we  have  to  surrender  the  small  moiu\  advantage 
that  \\e  now  have  to  offer  in  order  to  secure  a  reasonable  tonnage  to 
our  line,  as  an  offset  to  the  broken  character  of  our  route,  then,  if  you 
do  say  we  shall  not  have  these  differentials,  you  say.  in  the  same  breath 
that  the  Canadian  Pacific  Company  shall  withdraw  from  the  trade  of 
the  United  States,  and  in  doing  that,  of  course,  you  will  remove  a  com- 
petitor; you  will  remove  a  line  that  can  be  fairly  claimed  to  have  done 
good,  and  is  of  advantage  and  great  advantage,  to  the  commerce  of  the 
Tinted  States. 

I  do  not  think  that  is  a  desirable  object  to  attain,  and  we  have  a 
great  deal  of  confidence,  gentlemen,  that  you  will  not  lend  yourselves  to 
attaining  any  such  object. 

This  report  of  the  Committee  that  I  have  just  read  was  duly  adopted 
in  the  general  meeting,  giving  the  Chairman  authority  to  arrange  with 
the  Canadian  Pacific,  for  an  arrangement  and  re-arrangement,  from  time 
to  time,  of  their  differentials,  in  order  that  they  shall  have  a  fair  and 
reasonable  share  of  the  overland  tonnage,  and  the  Chairman  finding  that 
the  Canadian  Pacific  was  justified  in  their  application  for  an  increase  of 
differentials,  granted  the  same,  and  tin  \  \\ere  accordingly  increased  to 
the  following  ba 


II 
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AKI'.l  I  K  \  I  «  >l<  1>  \V      Mr    K  .r  \\  as  that,  if  you  please? 

MK    KI  KK      1  hat  wa>  m  iHXH      (  MI  Ma>    iTth,  1888.  was  when  the 
San  I  <-nng  was  held  at  which  the  differentials  were  changed. 

A  K  I  :  I  I  K  \  h  >  K  DAY     What  was  the  name  of  the  Association? 

MK    Ki  KK—  Trans-Continental  Associa: 

The  eastlMiund  differentials  illy  the  same  with  ap|*arently 

slight  changes.    Eastbound  to  Chicago—  I  do  not  know  why  that 

was,  but  Chicago  appears  here  on  the  record  eastbound  as  first  class  24 

.  second  class,  ly.  third  class,  16,  fourth.  15.  fifth.  13.  sixth.  13,  sev- 

enth. ith,  10.  ninth.  9  and  tenth.  7.     There  is  a 

.iiul  secnnd  cla>s  and  third  class  and  fourth  class.  This  differential 
was  worked  under  until  July.  iXfy.  when  at  a  meeting  held  in  Chicago  be- 
i;  inning  July  joth,  the  Southern  i'  -;npan\  ni.-ved  for  a  reduction 

of  tli  :tic  difTerer.tial.s.  thex    claiming  \\e  had  carried  an 

undue  proportion  inun  c  alifornia.  —  from  San  Franci>c.i  to  the 

cast.  -lerahle  n  pro  and  con  the)    proposed  and  we 

accepted,  the  following  reduced  differentia 


Aeen 

San  Francisco     I 

3 

4 

A 

B 

C 

1) 

F  • 

IMS* 

and 

St.  Paul 

No 

change 

17} 

Ui 

12 

IO 

10 

8 

8 

7 
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cents 

17 
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1  1 

1  1 

9 
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5 

Pittsburgh 

18 

15 

Ui 

12 

10$ 

10] 

8 

7 

5 

Atlantic  S'h'd     28 

17 

14 

14 

12 

12 

8 

s 

5 

Wool  in  grease — 7$  cen 

It  will  he  noted  that  the  understanding  «m  which  these  differentials 

granted  was  that  if  they  gave  the  Canadian  Pacific  an  undue  propor- 

•f  tonnage  the  differentials  >hould  be  reduced,  as  soon  as  it  could 

be  ascertained,  to  a  (>oint  that  would  -:\e  that  company  a  reasonable 

traffic.     On  the  other  hand,  if  the  differentials  as  agreed  upon  did  not 

fair  amount  of  traffic  then  they  should  be  increa-  »gree- 

ment,  as  soon  as  possible,  to  a  point  that  would  accomplish  that  end. 

Therefore,  the  Canadian  Pacific  Company  entered  the  Association  on 
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differentials  that  after  a  fair  trial  did  not  give  them  a  reasonable  aim  mm 
of  business,  and  on  application  tin  I  'ran-  i  .mtiiu-ntal  lines  allowed  them 
an  increase. 

Asjain,  in  July,  1889,  it  being  claimed  that  the  inereased  differentials 
gave  the  Canadian  Pacific  an  undue  proportion  of  traffic,  a  change  \\as 
again  made  in  order  to  hold  their  proportion  of  tonnage  at  the  proper 
figure;  the  first  differential  being  fixed  to  run  for  three  months.  Sub- 
sequently, they  were  extended  to  October  ist,  1890,  and  as  a  matter  of 
fact  did  extend  until  the  end  of  the  year.  In  the  year  1891,  a  new  propo- 
sition \\as  made  l»y  the  American  lines  to  the  Canadian  Pacific,  whereby 
the  latter  was  to  receive  an  allowance  in  lieu  of  their  differential-.  1  his 
allowance  arrangement  lasted  through  the  year  1891.  when  the  Canadian 
Pacific  again  reverted  to  their  differentials,  by  resolution  of  the  Asso- 
ciation at  the  New  York  meeting,  January  i4th.  1892.  At  the  end  of 
1892,  the  Trans-Continental  Association  was  dissolved  and  the  Canadian 
Pacific  adopted  the  basis  of  10  per  cent  differentials,  concluding  that 
to  be  the  fairest  basis  on  which  to  work,  as  it  had  been  demonstrated 
during  the  life  of  the  Association  that  fixed  arbitrary  differentials  did 
not  work  to  the  satisfaction  of  any  one,  but  were  a  constant  source  of 
discussion  and  re-arrangement;  therefore,  by  adopting  the  present  scale, 
it  being  elastic,  moving  upwards  or  downwards  with  the  regular  changes 
in  rates,  the  Canadian  Pacific  concluded  it  would  prove  much  more 
satisfactory  than  the  other  plan  of  fixed  differentials.  Therefore,  before 
entering  the  Association,  we  worked  on  the  percentage  plan.  \Yhile 
in  the  Association  we  worked  on  the  fixed  arbitrary  plan — specific — so 
many  cents  per  hundred  pounds,  which  was  not  satisfactory  to  anybody. 
During  the  years  1888  to  1892,  inclusive,  that  question  of  differentials 
was  never  quiet;  not  that  the  Association  lines, — the  American  lines — 
were  unwilling  that  we  should  have  a  differential,  not  that  they  fought  on 
the  principle  of  our  having  or  not  having  a  differential,  but  the  question 
was  always,  on  their  side,  that  we  were  getting  too  much,  and  on  our 
side,  that  we  were  getting  too  little.  Therefore,  our  experience  in  that 
respect,  and  I  think  the  experience  of  most  all  the  lines  who  are  differ- 
ential lines,  or  who  have  to  deal  with  differential  lines,  is  that  the  fixed 
differential  is  a  source  of  worry  and  trouble  all  the  way  through,  and 
that,  if  an  equitable  percentage  could  be  struck  which  will  rise  and  fall 
with  the  rates,  it  is  more  satisfactory,  more  proper  and  right  than  strug- 
gling with  a  fixed  arbitrary  figure  that  stands  rigid  under  all  conditions 
and  creates  trouble  all  the  way  through. 

At  the  end  of  1892  the  Trans-Continental  Association  was  dissolved, 
and  since  that  time,  having  adopted  this  elastic  scale  of  percentage,  we 
have  worked  very  close,  and  you  might  say  as  harmoniously  as  possible 
for  rival  lines  to  work  together,  although  not  now  being  in  any  of  the 
Bureaus  or  Associations  that  are  at  present  in  existence.  At  every  meet- 
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ing  of  the  line*  i..iuj'M>iti^  th<    1 1..  iicitul  I  mk'ht  Kurcau  we  are 

.ere  b>  invitation,  \\hich  t>  a:  mi  always 

responded  t. .      We  arc  ihrrc  and  >il  in  their  meeting*  to  diMttf*  ftJkJ 
our  \  have  always worked  \\  ith  ihc  most  perfect  Harmon . 

along  taking  our  div  -  of  10  per  *  »-nt  whuli  ha> 

pilled    Illltll    ttlth  :il    JHTM.*!    HI  CfQCd 

.  burning  question  With  tonic  ••!  <»tir  (rund*. 
1 !  Uitines*  formed 

lie   Northern  Pa- 
em   an-'.  •!   being    n. ember*.     That 
mpriM-d  \\hal  i>  kn..\\n  .  Jjnr*       I  he  Cana* 
•lu-rn  I'ui- it'ii-  ami  ili-                       '.hern  ucrr  not  mem- 
bers but  tlu-\   kc|>i  in  t.-u.-h  \\itti  the  1- fright  Kale  Cutiiiinttrc  through 
the  iiirilnmi  ni  tli.                                            i  inc-aiiH  th«  .1  prompt 
•  »n  of  the  changes  in  rate*.,  ami                                govern  their 
rates  accordingly  and  prevent  nnMm.l<  r^amling*  and  needle**  reduction 
in  i 

1  h:  iit  Kate  loinmittfr  was  dissolved  in  1897  and  the  Trans- 

ncntal   llureau  took  its  j  '!i  tlu    \<»rt!  tic  and  Great 

UTII  a>  im-inluTs.     The  Canadian   Pacific  did  not  juii\  the  1  reight 

'••-•.:   \\orked  in  harmony  \\ith  the  nu-mbers  of  the  Ilurcau;   at- 

•n^s  by  special  invitation,  and  governed  its  rates 

1»>  tin  rates  made  by  tlu-  P.nn-ati.  on  the  basis  of  to  per  cent  differential* 

Then,  in  pursuance  with  tin  •  history  of  the  Canadian 

motion  \\ith  the  Trans-Continental  .WiH'iatioii  \\e  h.; 
drop  back  a  year.     In  March,  1896,  a  meeting  of  all  Trans-Continental 
iidm^  the  Cana  was  held  at  the  Windsor  Hotel. 

'-. .  and  an  agreement  made  for  the  lorn  a  new  association. 

•  •i|uently.  a  further  meeting  was  held  in  Milwaukee,  in  Apnl.  where 
all  d<  ML;  to  the  !«>nnation  of  the  association  were  completed. 

and  rates  «vked  in  b\  the  l-rei^ht  Committee.     Hut  eventual 

proceedings  were  stopped  o\\in^  to  the  obj  :  tlu-  Keceivers  of  the 

Cnion  1 

d  history  or  sketch  of  the  n !  ana- 

dian  Pacific  Company  has  borne  to  the  other  Trans-Continental  hnev 
both  iiul  out-  -'u-ir  Associations  and  Bureau.     I  do  not 

know  that  tl  mich  for  me  to  d\\eM  on  in  that  history  and 

I  \\ill  nou   proceed  to  deal  with  the  question  of  differentials  as  applied 
in  Other  sections  of  the  country,  showing  that  not  onK    ix  the  principle 
tTerentials  admitted  and  acted  upon,  but  that  there  are  strong  prece- 
den:  -.  that  support  us  in  our  contention  that  neither  the 

Canadian  r  broken  line  of  like  character  can  hope 

to  participate  in  am  reasonable  share  or  portion  of  traffic  in  competition 
with  their  direct  all-rail  rivals — the  rail  lines  being  aim.- 
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shorter  in  distance.  1  think  in  every  case, — there  ma\   U  an  odd  exccp 
tion,  hut   I   think  I  am  right  in  the  general  statement,  in  every  cast-  the 
rail  lines  are  shorter.     The  time  i>   >hnrtcr  with  the  exception  of  two 
ocean-and-rail  lines  that  I   shall  refer  to  later  on. 

In  proof  of  the  general  principle  <>f  ditTcrcntials  as  admitticl  and 
worked  under  as  between  numerous  American  lines  operating  both  in 
and  rail  routes.  \ve  submit  a  list  of  those  now  in  operation.  All 
the  established  lake-and-rail  liiu>  opi-rating  >teamer.s  on  Lakes  Huron, 
Michigan  and  Superior,  have  differential  rates  allowed  them  as  a-ainst 
the  all-rail  lin<  een  the  Ka>t  and  Milwaukee,  Chicago.  Duluth.  St. 

Paul.  Minneapolis  and  points  beyond.  The  character  of  those  lines  is 
undoubtedly  very  familiar  to  you  and  I  doubt  whether  it  is  worth  while 
for  me  to  take  up  your  time  or  burden  you  with  an  enumeration  of  those 
various  lines.  They  are  very  numerous  and  they  supply  a  daily  service 
I  do  not  think  there  is  a  day  during  the  season  of  navigation  but  what 
iers  leave  Buffalo  for  Lakes  Michigan,  Huron  and  Superior,  so 
that  the  water  carriers  on  the  Lake  supply  practically  a  daily  service 
during  that  season  of  the  year.  These  lines  operate  rail  between  the 
Atlantic  Coast  points  to  the  lakes,  thence  by  steamer  and  then  rail  again 
wherever  they  are  going  to.  Xow  the  differentials  accorded  to  these 
lake-and-rail  lines  as  against  their  all-rail  rivals  average  from  28  to  20  per 
cent  below  the  all-rail  rates.  At  present  the  tariff  rates  from  New  York  to 
Chicago  are: 

123456     classes 

All-rail  75     65     50     35     30     25     cent*  per    [QO  tbs, 

Lake-and-rail         54    47     37     27     23     20 

showing  a  range  of  differentials  of  from  21  cents  per  100  Ibs.  on  first 
class  to  5  cents  on  sixth,  equal  to  the  percentage  I  have  just  named, — 28 
to  20  per  cent.  Also,  the  routes  of  the  Atlantic  Port  lines  have  a  differ- 
ential. Their  rates  are  first  class,  65;  second,  57;  third,  44;  fourth.  31  ; 
fifth,  26,  and  sixth,  22,  showing  a  differential  of  10  cents  on  first  class  to 
3  cents  on  sixth,  being  a  range  equal  to  13  1-3  to  12  per  cent  differentials. 
ARIUTKA'K  )R  MIDGLEY— What  do  you  mean  by  Atlantic  Port 
lines? 

MK.   KKKK--The  lines  that  operate,  say,  from  New  York  to   NYw 
London,  Ct,  by  ocean  and  thence  by  rail. 

The  present  published  rates  from  New  York  to  Texas  common  points 
are: 

i      2      3      45ABCDE  classes 

All-rail  190  158  133  113  89  95  85  73  60  52  cents 

via  Atlantic  Port  lines     170  143  121   100  84  91  78  66  54  45 

The  differentials  allowed  to  Atlantic  port  lines  between   New   York 
and  Texas  common  points  range  from  20  cents,  first  class,  to  7  cents 


•ii  in)  i  or  1346  percent     Then 

:  «  aiU  port  route*  are  still  lower,  running 

I       a       3       4      5     A     B     C     D     E 
155    133    »3    »<*    79    »    75    03    5°    4* 

the  differential  ranging  from  35  mil-,  tin  tir-t  class.  to  10  cents  on  class 
i  to  |84J|> 

A!  '  \Y-Who  cnjo>s  that  differential? 

MK     Kl  KR—  The  broken  wat>  il  route*  as  against  all-rail- 

<•*  from  '  -non  points. 

Thru  \\e  have  rates  to  Vicksburg  and  NV  j»ort 

>.     I  am  reaching  around  h  to  show  you 

ions  ami  ••(  count  r\    over  which   these  differential* 

Pplied.  apparent!  od  as  we  hold  rightly,  so  it  should  be 

in  the  case  of  l»r<>kr!  hut  ha\<  Tin  I  \\ith  all-rail  routes. 

The  rates  to  ViA-hurt;  and  \ati-luv  . 


i       33456  classes 
:itu  Port  Rout  i-  s          too    90    75    61     50    42  cents 
•  uli  I'ort  R..-  86    81     68    56    46    41 


apparciitl\    a  ilitTi-rence  or  differential  in  favor  of  (iulf  Port 
>  as  against  Atlantu-  Purl  mutes  of  from  14  i-ent-  <»u  tir>t  t  la- 

th. and  i  cent  mi  sixth  class;  the  percentage  range  being 
14  per  cent  to  8  per  cent  and  2.58  per  cent.  That  is  the  high  and 
iddle  and  the  lowest. 

rge-  number  «»f  lines  operating  to  and  from   N"e\\ 
.  Baltimore  and  Portland.  Me  .  \ia  <  kean-and-rail.  as  Id- 
lowi 

Tli«  ;>al  Despatch;  (ana.  la  Atlantic  ;  in  nn   (  k  via  Ocean 

to  N<  -hence  rail.    The  Baltimore  &  Ohio  Railroad;  Can- 

•ic  Despatch;  Cumberland  Gap  Despatch: 

Aha  1  )ispat-  nal  Despatch;  Norfolk  and  Western  Despatch; 

rtown  &  Ogdensburg   Line,  from   Boston  and  Common 

rail. 

Then  tiie  i  mnberland  (  iap  Despatch  —  the  same  Despatches  really— 

Kanawha  Despati  rial  Despatch:  Xort.ilk  and  Western  Despatch 

from   Boston  via  ooean-and-rail.     Rome.  \\  'ateno\\n  and  Ogdensburg 

cat   Eastern   Line.  I  anadian  Pacific   Despatch,  from  Portland. 

its  taking  Portland  r. 

I"r..m  \e\\  '.<>ston  and  Portland  (Me.  >.  the  differentials  allowed 

these  lines  are  —  that  is  ocean  —  from  the  starting  point  of  the  goods  to 
the  o.nmvtinK  point  \\ith  the  rail,  thence  rail  to  destination  —  the  differ- 
ential allowed  these  line- 
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i       23456    classes 
10      8      6      4      4      3      cents 

the  percentage  ranging  from  3  i-^  per  cent  to  u  per  cent. 

In  order  to  accentuate  this  differential  question,  and  to  >h<.\\  and 
general  application  and  acceptance,  we  find  here  in  the  Joint 
Traffic  Association  proceedings  of  the  Board  of  Managers,  Sept.  15111. 
1898.  Rule  1X4.  ••Differential  \YeMbound.  via  the  Chesapeake  &  Ohio 
Railroad,  Norfolk  &  Western  Railroad  and  Baltimore  &  ( )hio  Railroad," 
which  states: 

"At  a  conference  between  Messrs.  O.  <  •.   Mnrra\   and  Albert 
Fink.  April  271!!,  1889,  it  was  agreed  that  the  following  differentials 
below  the  established  all-rail  tariffs  should  be  used  by  the  Clu  -a 
peake  &  Ohio  Railway,  via  their  water-and-rail  line    on  injured 
bills  of  lading: 

From  i      23456       cla^ 

l'.o>ton  and  NY\\  York       10    8    6    4    4    3  cents  per  100  Ibs. 
Philadelphia  864322 

Baltimore  864322 

Then  it  goes  on  to  state  that  this  order  or  resolution — rule  it  is  called 
— the  above  differentials  shall  be  subject  to  change  from  time  to  time  when 
either  party  calls  for  a  change,  and  that  the  statistics  of  the  relative  amount 
of  tonnage  forwarded  via  the  several  lines  shall  be  the  basis  of  adjusting 
differentials  from  time  to  time  in  case  of  disagreement.  In  case  of  dis- 
agreement the  question  shall  be  decided  by  arbitration. 

The  foregoing  water-and-rail  differentials  are  also  applied  from  all 
the  cities  named  via  the  Norfolk  &  Western  Railroad,  and  from  Boston 
via  the  Baltimore  &  Ohio  Railroad,  and  to  points  west  of  71  per  cent 
points. 

Then,  under  Rule  Xo.  185,  we  have  differentials  from  Boston  via 
ocean-and-rail  routes  to  Pittsburgh,  and  so  forth,  treated  of,  and  it  reads: 

"The  following  agreement  was  reached  at  a  conference  held 
October  2oth,  1893,  between  the  Boston  Freight  Committee  and 
the  General  Manager  of  the  Merchants  and  Miners  Transporta- 
tion Company,  and  is  still  effective: 

1  hat  to  Pittsburgh  and  all  points  taking  60  to  71  per 
cent  inclusive,  of  Chicago  rates,  the  differentials  of  the 
Merchants  and  Miners  Transportation  Company  and  roads 
connecting  therewith  shall  be: 

123456  Classes 


654322  cents  per  100  Ibs. 
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resp  below  the  standard  all-rail  rates  from  Boston 

and  Boston 

Then  we  have  Rule  No.  186  whuh  treat-.  of  ditTemmaK  from 
.  in n.Mi:  ,nal  Despatch  Line): 

be  following  differential*  arc  applied  by  the  (  Vntral  Vermont 
rot:  i  Lint- 1  fr.un  New  York  via  N'cw  London, 

in  -s  west: 

i     33456          Classes 
10    8    6    4    4    3  cents  per  100  Ibs. 

—except  that  slightly  reduced  differentials  arc  applied  to  points 
taking  7*  to  Si  York-Chicago  rates." 

I  tlo  not  want  to  weary  \«m.  gentlemen,  iting  all  these  p<- 

I  think  1  h.i\  •  >u  enough  of  these  records  to  show  that  the  differ- 

'.  as  applied  in  the  <  general  in  its  character;   that  the 

plied  in  the  south  is  pr-  <  ral  in  its  character:    and 

I  h.ipe  to  show  you  before  I  finish,  that  the  differential  is  pretty  general 
all  o\er.  and  that,  apart  from  the  equities  and  merits  of  the  Canadian 
Pacific  Ry  having  differentials  on  this  particular  business,  precedent 
after  precedent  has  been  established,  and  our  reasons  for  asking  a  con- 
tinuance of  the  established  differentials  on  this  traffic  are  at  least  equally 
as  good  a  isons  that  can  be  advanced  by  those  lines  that  do  enjoy 

that  privilege,  and  we  think  in  most  instances  very  much  better. 

Tiie  Chesapeake  and  Ohio  have  the  same  differential  rate  from  East- 
ern Seaboard  |*»iiit>  to  Chicago  a>  tlu  National  Despatch,  of  which  I 
have  just  been  treating.  thoe  ditYerences  applying  on  the  standard  rates 
from  the  Seaboard  points  to  the  Mississippi  River  p"i!  A.  a  great 

MS  heei  i  the  on  -out  the  Canadian  1 

s  long,  circuitous  and  broken  route  to  share  in  a  ton- 
nage as  .•.  more  direct  and  shorter  lines  all-rail,  and  I  propose  to 
sho\\   to  xou  gentlemen  that  not  only  have  we  a  precedent  on  which  to 
claim  differentials,  many  of  them,  and  that  we  also  have  numerous  prece- 
to  show  that  there  are  numerous  broken  circuitous  water-and- 
rail  lines  operating  all  over  the  country  that  are  longer  and  mor« 
cuitous  than  ours,  and  still  they  do  operate  with  more  or  less  success,  and 
among  those  lines  we  \\ill  be  able  to  si  I  hope,  that  some  of  the 
roads,  known  as  1                  tinental  liiu               ^agcd  in  operating  broken, 
in  competition  with  direct  all-rail  rivals.     In  Diving 

this  1  do  not  wish  to  be  understood  as  criticising  the  right  of  any  road  to 

go  anywhere,  even  with  a  broken  and  circuitous  line,  to  seek  for  busi- 

>ng  as  they  are  satisfied  that  taking  all  the  circumstances  into 

Mich   bus-  :1|  afford  them   some   small   measure  of  profit. 
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Therefore.  I  will  take  up  a  little  of  your  time,  if  you  please,  on  the  ques- 
tion of  distances  over  which  these  circuitous  and  broken  routes  operate. 

The  distance  by  the  ( 'hoapeake  iX;  Ohio  Road,  Boston  to  Newport 
;  14  miles  b\  \\ater.  \e\\port  \e\\s  to  Chicago,  1071  miles,  total 
1615  miles  from  Boston  to  Chicago,  against  H>J<>  miles  by  the  >liortest  all- 
rail  line  from  P.oston,  showing  the  line  via  \e\\port  \e\\s.  5*  prr  cent 
longer.  The  distance  h\  the  Chesapeake  &  (  )mo  from  \e\v  York  to 
\e\\port  \e\\>  is  .v>5  miK>.  to  which  add  1071  miles  Newport  News  io 
Chicago,  total  1376  miles  against  the  shortest  all-rail  line  of  <;u  mile-.. 
50.87  per  cent  lon-(  i  YLMIII  the  distance  between  P.oston  and  Duluth 
by  all-rail  is  i.}S->  miles,  a-ainst  2195  miles  via  Newport  News  and  Chi- 
cago, 58.82  per  cent  longer  by  the  broken  route. 

The  Southern  Pacific  Co.,  or  System  rather,  in  connection  with  the 
Morgan  Line  steamers  carries  business,  via  New  York.  Xew  Orleans 
and  Fort  Worth,  to  Ctah  points  at  a  differential  rate.  The  distance  ir«mi 
•  k  to  Denver  via  water  to  New  (  Means  thence  rail  to  Fort  Worth 
is  3155  miles  against  I<MO  miles  by  the  direct  all-rail  line,  showing  it  to 
be  longer  via  New  (  Means  62.61  per  cent. 

Now.  this  is  a  case  we  would  like  to  impress  upon  the  minds  of  the 
Arbitrators  as  one  of  great  importance  and  establishing  a  precedent. 
which  we  have  never  followed  in  its  entirety,  for  claiming  differential 
rates  in  favor  of  broken  water-aud-rail  routes.  Here  we  have  a  line 
operated  around  through  Xew  Orleans  to  Denver,  we  will  say,  that  is 
over  62  per  cent  longer  in  distance,  than  the  all-rail  line  and  that  line  is 
operated  under  very  heavy  differentials, — and  bear  in  mind,  gentlemen. 
that  that  line  is  operated  and  controlled  by  a  company  who  at  this  p: 
hearing  is  one  of  our  chief  opponents  and  who  is  here  to  tell  you  that 
the  Canadian  Pacific  Company  is  not  entitled  to  any  differential  rates  in 
competing  with  them,  and  as  their  representative  here  is  a  gentleman  of 
very  frank  and  open  disposition.  I  am  perfectly  >ure  lie  will  admit  to 
you  and  give  you  the  reasons  why,  in  opposing  us  and  trying  to  take  away 
our  differentials,  he  should  be  willing  to  acquire  and  hold  a  relatively 
much  greater  differential  as  against  his  rail  competitors  into  Ctah  and 
Colorado,  around  so  long  and  circuitous  route. 

Now.  the  history  of  this  differential  enjoyed  by  the  Southern  Pacific 

Co.  on  their  Ne\\    York-Colorado  and  Utah  line,  via   New  <  Means,  as 

reported  to  me  runs  as  follows:    When  they  « .pened  their  line  some  \  ean 

King  the  canal-and-lake  rates  to  Chicago  and  local 

rates  of  the  line  from  C'hicago  to  Colorado  common  points,  and  then 
charging  80  per  cent  of  the  canal  Chicago  rates  added  to  the  rates  beyond 
which  gave  them  a  differential  of 
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•  A.  I  am  also  advised  thai  although  these  dit!  -e  based 

on  the  canal  -ami  -lake  rate*,  the  South  rd  upon  applving 

them  all  the  \ear  round  .hiring  the  period  when  navigation  In  canal  was 
closed — and  MT\  naturalh  tin  m  that  respect  caused  a  very  great 

deal  of  trouble  and  friction.     I'.nt  in  December,  i*,;.  they  got  tog 
ami  held  a  n  :>sed  tin-  :>d  final!  :  that 

the   following    differentials   under   the  all-rail   rates,   irum    New    York   to 
«T.  would  l>c  allowed  to  the  Southern  l'a»  iiu  Inn-*,  via  New  Orleans: 

I334SABCDE  classes 
39    30    26    16    14    ii     n     u     n     n  cents 

H   has  heen  maintained  and  slated  very  frequently,  that  what- 
:i  the  east,  in  Trunk  Line  and  Central  Freight 
that  \\ith  tli-  ->n  of  the  Canadian  Pacific,  that  then 

•rccdcnt  established  igo — that  there  was  no  such  thing 

I  anywh  that  the  lines  did  not  partici- 

pate in  them  in  an  I'.ut.  we  find  in  the  face  of  these  statements,  that 

these  differentials  accorded  t<>  the  Southern  Pacific  Company  on  their 
k -Denver  and  Ctah  points,  have  heen  assented  to  !.\  the  lines 
iiicago.  the  lines  east  not  participating  in  an>  that 

the  rase  it  .seems  to  me  it  establishes  a  precedent  and  does 
with  the  argument  that  in  no  instance,  with  the  exception  of  the  < 

i  'ompany,  arc  differentials  allowed — acknowledged  in  any 
the   lines   w< 

\.  having  touched  on  the  differentials  enjoxed  !>>    the  Southern 
u   on  their  Colorado  and  Utah  line.  I  would  like  to  point  out  that 

differen-  -heir  Sunset  line  on  Trans-Continental 

ness,  and  by  the  list  that  I  propose  to  submit  to  the  Hoard,  prove  that  on 
•image,  a  very  large  proportion  of  their  Trans-Continental 
bush  line,  th.  a  higher  differential  than  the 

The  Southern  Pacific  Company  by  their 

•  •I    line,    through    Xew    Orleans,   have    differentials    avera-n:-    10.94 
nt  iron  ,.  ,m  numerous  oommodi- 

.  rail  lines  from  New  York  c  it\.  thereby  enabling 
inset  line  to  control  a  \er>  large  tonnage  from  New    N  and 

to  reach  out  into  the  interior  ill-rail  line-      We  submit  a  list 

of  the  commodities  and  rates  taken  from  the  current  tariffs  published  by 
the  Trans-Continental  Fr<  ig  differ.  lowed  to 

t  line  of  the  Southern  P..  mpam.     (Mr.  Kerr  here  sub- 

mitted to  the  Hoard  the  paper  marked  "Kxhihit  i  "\   That  list,  gentlemen. 
speaks  for  itself  and  in  the  current  tariff  of  the  Trans- 

nental  •uthern    Pacific    Company    taking 

id  in  their  »1  :th  their  associates  that  whatever  rates  are 
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made  from  Chicago,  if  they  are  graded  less  than  the  rates  fnnn  Ne\\  York. 
that  they,  the  Southern  Pacific  Company  by  their  Sunset  line  will  adopt 
from  Ne\\  York  Tier, — the  Morgan  Line  pier  in  New  York, — the  same 
rates  that  the  other  lines  make  out  of  Chicago  to  California  points.  In 
that  way,  as  we  show  you,  they  obtain  a  differential  greater  than  ours,— 
the  Canadian  Pacific. — and  as  you  can  see  by  looking  over  the  \\>\.  it 
involves  a  very  large  tonnage,  a  very  lar^e  proportion  of  the  \vh«»le:  it 
covers  numerous  staples.  Yet,  gentlemen,  they  are  here  to  argue  that 
the  Canadian  Pacific  differentials  should  be  abolished. 

A.  just  to  step  aside  for  a  moment  from  the  direct  line,  it  may  not 
be  amiss  to  state  that  the  Great  Northern  Railway,  the  i^reat  -tickler 
against  the  Canadian  Pacific  differentials,  are  themselves  today  enjoying, 
and  by  consent,  a  differential  below  the  Canadian  Pacific  rates,  below  the 
Southern  Pacific  rates,  and  below  the  Northern  Pacific  rates  in  connec- 
tion with  their  Asiatic  traffic.  The  Asiatic  Steamship  line  known  as  the 
Nippon  Yuscn  Kaisha  Company,  a  Japanese  line  operating  with  the  Great 
Northern  Railway  Company  to  and  from  Seattle  and  China  and  Japan 
ports,  to  points  in  the  United  States  and  Canada,  have  a  differential  as 
against  the  Canadian  Pacific,  the  Northern  Pacific  and  the  Southern 
Pacific  of  16  2-3  per  cent  on  silk  traffic  and  5  per  cent  on  tea  and  other 
merchandise.  They  enjoy  this  differential  and  by  the  means  of  it  they  are 
able  to  get  their  proper  and  reasonable  share  of  traffic  as  against  the 
stronger  lines  of  the  Southern  Pacific,  the  Northern  Pacific  and  the  Cana- 
dian Pacific. 

ARBITRATOR  DAY— Between  what  points,  Mr.  Kerr? 

MR.  KERR — China  and  Japan  ports  to  all  points  in  the  United  States 
and  Canada. 

ARBITRATOR  DAY— Let  me  ask  where  you  get  that  informa- 
tion; what  is  the  source? 

MR.  KERR — By  an  Agreement  to  which  we  are  parties. 

ARBITRATOR  DAY— Is  that  a  public  tariff,  that  you  speak  of? 

MR.  KERR — No,  it  is  a  percentage  tariff  allowed  by  agreement,  of 
which  I  have  here  an  abstract,  and  will  read  it  to  you  so  that  you  will— 

ARBITRATOR  DAY— Pardon  me,  but  I  do  not  want  to  break  up 
your  argument,  yet  what  I  want  to  know  is  if  this  is  a  tariff  that  is  printed 
and  filed  according  to  law — filed  with  the  Inter-State  Commerce  Com- 
mission? 

MR.  KERR — There  is  no  such  tariff — as  I  understand,  tariffs  are  not 
filed  with  the  Inter-State  Commission  as  between  China  and  Japan  ports. 

ARBITRATOR  DAY— This  does  not  apply  between  Atlantic  points 
and  Pacific  points? 

MR.  KERR — No;  it  is  eastbound;  so  far  as  we  are  concerned  it  is 
from  China  and  Japan  ports  via  Seattle  and  the  Great  Northern  road 
to  any  point  in  the  United  States  and  Canada. 
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ARBITKATi  >K  I). \Y-It  is  a  through  tariff;  it  is  not  a  local  tariff 
r  points? 

MK    Kl  KR— No. 

MK   Sit  I'.l'.S     Have  you  a  copy  of  the  Agreement-  If  so,  I  suggest 
you  tiU  it  for  the  use  of  the  Boa; 

MK    Ki  UK—  I  have  n..t  the  Agreement,  hut  I  have  a  copy  here     It 
states  here  an  Agreement  dated  Hong  Kong,  Man  h  jjrd,  1898,  be! 
the  Tran -  nu  >,  Northern  Pacific  Company,  Tacoma  and  Portland 

nta!  &  Oriental  Company  to  San  Francisco, 

the  Nippon  \  lisha  Company  to  S< .  1  the  Canadian  Pacific 

:.»r  the  pur]M>sc  of  advancing  and  maintaining  rates  on  freight 
and  ^  .it  -o  generally,  from  China  and  Japan  to  all  points  in  Canada  and 
the  I'nited  States  of  America.  The  Nippon  Yusen  Kaisha  Company,  in 
owmvtiun  with  the  Great  Northern  Railway,  are  enjoying  the  following 

ils  (I  sec  this  is  not  an  abstract  of  the  Agreement,  hut  : 
state 

M  K.  SH'IIBS— I  JUM  wanted  to  get  it  before  the  Board,  but  I  think 
you  and  I  can  agree  upon  it. 

MR.  KERR — We  can  hie  it,  of  course.  First,  on  raw  silk  cargo  (these 
arc  the  terms),  the  Nippon  Y  .ii>ha  Co.  and  the  Great  Northern 

K.ulu.r.  are  allowed  a  differential  of  $1.00  per  hundred  pounds,  equal 
to  162-3  P*r  ccnt-  lnc  Nippon  Yusen  Kaisha  Co.  rate  being  $5.00  per 
hundred  jKninds,  the  other  lines  having  $6.00  per  hundred  pounds  on  raw 
silk. 

.\Ki:H  K AT<  >K  \\  ASlll'.l'RN— May  I  ask  why  that  was  granted; 
was  it  because  their  line  was  longer  than  the  other  lines? 

M  1  R — Because  their  line  was  weaker,  and  slower  time  and 

poorer  ships,  less  chance  of  d«  mess  on  equal  terms  and  that  was 

recognized, — recognized  by  the  Canadian  Pacific  and  recognized  by  the 

iric  and  Northern  Pacific — all  acknowledging  that  the\ 

and  better  able  to  secure  and  obtain  traffic  than  that  weak 

Aitll    |IO..: 

AKI',1  I  K ATOR  DAY— When  was  that  Agreement  entered  into? 
MK    KF.KR— March  23rd,  1898. 
ARBITRATOR  DAY— Wh< 

MK     KI  KR     At  lion-; 

A  Kill  IK  \TOR  DAY— By  whom? 

M  I\ .  K  1  K  K     1  :\  the  respective  representatives  of  the  lines. 

Second,  on  tea  and  all  other  cargo  the  Nippon  Yusen  Kai>ha  and  the 
Great  Northern  Railway  are  allowed  to  charge  a  differential  rate  of  5 
per  cent  lower  than  the  other  lines,  under  the  Trans- Pacific  Agreement. 

I  was  going  to  say.  Mr.  Chairman,  and  I  would  like  to  impress  it  upon 
the  minds  of  >  omen,  that  not  only  did  the  Canadian  Pacific  enter 

into  that  Agreement  to  allow  the  weaker  line  a  differential  on  traffic  in 
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order  that  they  should  secure  their  fair  share  of  business  to  tin- 

States  and  also  to  Canada,  and  bear  in  mind  also  that  ll«»n-   I\«n-  is  ;i 

r.ritish  C'roun  Colony  and  Canada  a   l'.riti>li  I  )«»ininion—  and  there  i^  no 

ion  raised,  or  distinction  made  a>  l>ct\\em  one  point  to  another  in 

tin-  I'.ritish  possessions,  or  one  point  to  another  from  a  British  point  to 

an  American  point.     I   JUM   \\anud  to  make  that  point  because   I   will 

further  to  say  on  that  subject  later  on. 

\KBITK  \TOR  DAY— I  would  like  to  ask  before  going  further, 
who  are  the  parties  to  that  Hong  l\..n-  \-rrement' 

MR.  KKRR-  The  representatives  of  the  Pacific  Mail,  the  Oriental  & 
lental  Steamship  lines,  in  connection  with  and  as  representing  the 
Southern  Pacific  Co.  on  this  side,  and  the  representatives  of  the  Northern 
Pacific  Steamship  line. 

ARK!!  K  \T<  >R  DAY— The  point  I  wai  trying  to  -et  at  i>  \\lio  are 
the  parties  to  the  Agreement. 

MR.  KKRR—  1  am  telling  you. 

ARBITRATOR  DAY— You  were  speaking  of  representatives. 

MR.  KERR — The  men  who  signed  the  Agreement ': 

ARBITRATOR  DAY— Yes. 

MR.  KLRR— I  \\a>  ju>t  telling  you.     Which  of  course  ha>  been  con- 
firmed  by   the  Executive  Officers  of  the  railway  companies  inter- 
The  first  party,  as  I  say,  was  the  Pacific  Mail  and  the  Southern  Pacific 
Co.,  the  second  was  the   Northern  Steamship  Line  and  the   Northern 
Pacific  Company  and  third  is  the  Canadian  Pacific  Steamship  Line  and 
the  Canadian  Pacific  Railway  Company,  with  the  Nippon  Yusen  Kaisha 
Co.,  a  Japanese  Company  operated  with  and  in  connection  with  the 
Northern  Railway  Company,  and  we  three  as  first  stated  accorded  to  the 
weaker  line  this  differential. 

MR.  STl'BBS — I  would  like  to  ask  the  gentleman  whether  he  will 
close  or  whether  he  will  take  up  all  the  afternoon  or  not.  I  suppose  it  is 
desirable  to  get  through  as  quickly  as  possible. 

ARBITRATOR  WASHBURN— On  the  other  hand.  I  think  it  is 
desirable,  and  my  colleagues  think  the  same,  that  each  party  to  this  arbi- 
tration should  have  the  fullest  opportunity  to  present  its  case,  so  that  we 
may  have  all  the  facts  before  us. 

M  R.  STl'BBS — The  object  of  my  question  was  to  find  out  whether  I 
should  come  here  prepared  to  take  up  our  case  during  this  afternoon  or 
not. 

AKi;iTRAT<  )R  WASHUL'RX— I  do  not  know  whether  any  one 
else  than  Mr.  Kerr  proposes  to  address  the  Board  or  not. 

MR.  STL'BBS — I  am  the  servant  of  the  Board  in  this,  and  if  you  want 
to  keep  up  until  late,  it  is  all  right  with  me. 

MR.  K  KRR — I  am  a  slow  speaker  and  a  slow  thinker. 

MR.  STUBBS— I  do  not  wish  to  hurry  you  at  all;  all  day  and  all 


night,  f«»r  that  matter,  \\i\\  -lung  cUc  to  do  but  attend 

tii  il 

\ki;i  IK  \i«  >k  \\  tSHB 
on  your  -he  case.  Mi 

MK    Kl-.kk      Mi    pHisworth  may  have  something  to  say. 

MK    i:t  i>\M  ik  111      I  think  n..i 

At  i    in  I'    M    an  adjoiirmm  i  to  2:30 o'clock  I'.  M 


\mm.M.n  Session.  (  M,,|,<r    utli.   1898,2:30  IV  M. 

The  Meeting  being  called  to  order  1>\  tin-  Chairman.  Mr.  Kcrr  < 
tinned  1  lent  as  follov. 

MK    Kl  KK     Mr   Chairman  and  <  .entlemen :  In  closing  at  the  noon 

hour  1  dealt  with  tlu-  (|iir>ti-.n  .»i  «htTtr.  .tt  Northern  Road 

:ion  \\ith  thrir  A  \  jiro|xivt-  to  show  that  the 

•rthern  and   Xorthern  l\u  itu    Imrs  n.  M-ntiaN  on    I  rans- 

Coiitiiu-ntal   lm>iiu-s>   troi:  tlu-   North    :  oast. 

Portland  and  North.     P.y  tlu-  taniT  that  I  havr  lu-re.  numbered  S    K.  128. 

AiiH-ndmi-nt   N...    i    to  \\ Othoimd  Tariff  Differential    Kates 

1   applxinj:  during  the  M-.IX.II  of   Lai  .   via 

tthern  Railu  -lu-rn  I'..  TC^OII  Railroad  & 

SjHikaiu-  and  Wallnla  Junction,  in  conn< 

\\iththe  I-'.rir  \  U'estern  Tran*  i  ('oinpanx  (Anchor  I.iiu-i.  Nonh- 

••ram-hip  Coinpanx.  Tort  Huron.  \Va>ht>uni  \-  Duluth  Line.  I'liion 

\\ 'estern  Transit   Coinj.  .nada  Atlantic  T: 

Com;  Superi.ir  Steamship  Line  and  E.I 

Roads  named  on  pa^e  j  liere.»i."     "1  r- -in  |N,:nts  in   territorx   described 
heltiv.  Portlar.-  i\  in- 

land. Alhina  and  and  points  north  thereoi.  taking  ' Terminar 

d  on  pa^  Tariff  No  A  hen  the 

through  all-rail  class  or  c«»mm  per  io»>  pound- 

inclusive,  the  differential     allowed  to  the  <  .real   Northern  and  Northern 

1-and-lake  lr  .  and  the\  L'O  on  m  an  u 

that    \oti   can   easil\  I   do   not   need   t«»  Imrden   the   minutes 

with  them,  because  the\   are  ri^hl  here      The\  i  iiUTea>ini;  scale, 

np  to  JKT  hundred.      1  ditTerer  shown  in  Supple- 

•  ontineiital  \\estlxnmd  Tariff  No.   i  i    .  p.uffal.i  to 
Milwaukee  iSji  n  i  I'.ufTalo  to  C  In  :n  conn, 

with  the  Cnion  Pacific,    \tchi-  nd  other  \\  « 

i 

•  ntlemen.  \\e  maintain  that  on  their  own  showing  th< 
:>lain  of  the  •  differentiaU.  that  thev  are 
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large  portion  of  the  year, — that  portion  of  the  year  when  a  very  lur-e. 
probably  the  largest  tonnage  moves,  during  open  lake  navigation — they 
are  enjoying.  by  their  broken  rail-and-\\au  r  route  a  complete  system  of 
differentials,  every  one  of  them,  the  Southern  Pacific  included,  with  the 
exception  of  their  Sunset  line,  which,  of  course,  cannot  take  business  that 
.11  get  the  benefit  of  these  differential  rates  that  apply  in  con- 
nection with  the  lake-and-rail  line's. 

We  have  now  cited  a  sufficient 'number  of  cases  of  differential-  afl 
applied  all  over  the  various  sections  of  the  United  States  in  connection 
with  I'nited  States  traffic.  I  now  propose  to  show  you  that  American 
lines  enjoy  a  very  large  differential  in  connection  with  purely  Canadian 
traffic,  traffic  shipped  from  one  point  in  Canada  to  another,  via  American 
lines  and  their  Lake  connections,  broken  water-and-rail  routes,  and  I  hope 
also  to  show  you  that  the  average  distance  as  between  the  point-  in 
Canada  traveled  by  the  Canadian  Pacific  and  by  the  all-rail  American 
route  are  practically  the  same.  In  fact,  I  think  they  are  a  little  in  favor 
of  the  American  lines.  We  have  here  a  memorandum  accompanied 
by  the  tariffs  that  prove  our  statements  that  the  following  differential 
rates  are  enjoyed  by  lake-and-rail  as  against  all-rail  from  Montreal  to 
Winnipeg,  and  when  I  say  Montreal,  that  covers  everything  west  of 
Montreal  in  the  province  of  Quebec  and  in  Ontario,  up  to  the  Detroit 
River.  The  present  rates,  Montreal  to  Winnipeg,  are  (the  ninth  is  not  in 
there  for  the  reason  that  it  is  live  stock  and  of  course  it  does  not  go  by 
the  lake): 

i        2        3        45678      10  classes 
All-rail  198     170     135     105    88    80    70    70    62     cents 

Lake-and-rail     143     123     103      87    72     70    55     55     47 

showing  a  range  of  differentials  from  55  cents  first  class  to  16  cents, 
fifth  class,  and  15  cents,  tenth  class  or  lo\\ 

Then  we  have  from  Montreal  to  Kootenay  points,  British  Columbia, 
Canada: 

1234        5        6        7        8       10    classes 
All-rail  405     353     300    248     205     199     169     156     131    cents 

Lake-and-rail       375     329     283     242     200     194     164     151     126 

showing  a  range  of  differentials  from  30  cents  first  class  down  to  5 
cents  on  fifth  and  1<»\ 

AKMITKA'n  )K  DAY— Mr.  Kerr.  where  do  lake  steamers  get  that 
traffic? 

M  I\.  K  KK  K-  -They  get  it  at  Sarnia  and  at  Owen  Sound. 

AKIilTKATC  )R  DAY— Is  that  the  same  on  the  Winnipeg  traffic  you 
spoke  of? 

MR.  KERR — Also  at  Parry  Sound  by  the  Canada  Atlantic,  thence  to 
Duluth  and  thence  bv  American  lines  on  to  destination. 


AKP.l'IKATMK  DAY—  On  t:  ami-rail  traffic  from  eastern 

Canadian  >e  Canadian  |>..int  to  an  .in  point. 

take  the  one  you  have  illustrated  from  Montreal  to  K<>  -  the  lake 

traffic  ex  carried  in  Canadian  or  British  bottoms  or  in  American 

vessels? 

M  K    K!  IvR  —  It  is  carried  in  Canadian  bottoms,  in  connection  with 

eitlu  T  A;  >r  Canadian  roads.    We  have  our  own  line  by  lakc-and- 

rail  via  <  >u«u  Sound  t,,  I  -',,rt  William.     Tin-  American  lines  the  North- 

ern  Pacific  and  (ireat   Northern  and  also  the  I'nion  they 

*hc  Omaha),  but  the  Great  Northern  and  Northern 

I    i-ite  them  hief  ones  —  they   carry  from   Ihduth  on  to 

\\  in  otenay  and  the  British  Columbia  Coast. 

M  K  S  I  I  '  UBS—  Do  I  understand  the  Canadian  Pacific  Ry.  carries  the 
• 

Ml<     Kl   KK      |  ,  certainly. 

From  Montreal  to  P.ritish  Columbia  Coast  points  the  rates  are: 


.       .  .  . 

ail  325    283    240    ao8    180    173     138    113    108     cents 

Lakc-and-rail     315     -75     233    202     175     168     133     108     103 

;e  of  differentials  of  from  io  cents  on  first  class  down  to  5 
on  sixth  and  1... 

A.  that  brings  out  the  fact  that  the  American  lines  enjoy  their  share 
•of  pir  ladian  traffic  at  differentials  \\hen  they  use*  a  broken  route 

as  against  the  unbroken  all-rail  route.    Now.  there  have  been  discussions 
and  arguments  both  formal  and  informal  on  the  question  of  Am< 

.  ing  j.t:-  ifific  and  the  point  has  been  raised  that. 

"yes,  they  enjoy  Canadian  traffic  but  on  a  strict  equality  with  Canadian 

To  that  we  say.  "yes,  because  the  circumstances  are  precisely 

similar.     You  have  as  good  a  line  from  (  >ntario  and  Quebec,  all-rail,  to 

those  points  named  as  we  have;  you  have  as  short  a  line  and  in  many 

cases  shorter."     On  the  average  the  American  lines  are  shorter  than 

.madian.    Their  tinu  .sgood;  their  facilities  arc  equal:  their 

environments  are  lly  the  same  as  the  Canadian  Pacific  and  con- 

sequently they  do  not  ask  differential-  re  than  we  do  where  our 

circumstances  arc  similar  in  connection  \\ith  American  traffic.     We  run 

i'li^et  Sound.    (  >ur  v  the  same:   may  IK\  IOO 

so  different,  something  like  that.     We  do  not  ask  differentials 

there   because    u  e   feel    that    \\  e   are  on   a   parity   with   our   neighbor, 

and  there  is  no  special  ground  for  us  asking  a  differential  on  Puget  Sound 

more  than  t:  ground  for  the  American  lines  to  ask 

a  differential  on  purely  Canadian  luisir 

nt  to  trouble  you  \\ith  a  fe\\  of  the  distances  here  in 
support  of  m\  statement  and  to,  if  possible,  allay  that  ghost  that  has  been 

ns,  in  ans\\er  to  our  statement  that   Am« 
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lines  enjoy  Canadian  traffic  on  a  perfect  equaliu.  and  lain  on  I  propose 
to  deal  with  the  subject  at  greater  length.  The  distance  from  Toronto 
to  Winnipeg  hy  the  Canadian  Pacific  is  1505  miles.  ]>\  the  route  traveled 
and  hy  which  freight  is  hauled;  by  United  States  lines  through  Chicago 
and  St.  Paul.  1377  im 

ARBITRATE  >K   D  \V    -Is  that  hy  way  of  North   I'.ay? 

MK.  KERR — 1»\   \\ay  of  Carlton  junction,  the  route  hy  \\hich  we  do 
our  busir 

AKIHTKATOR  DAY— That,   you   mean,  is  back  towards  Smith's 
Fall 

MR.  KERR— Yes  sir;  around  Smith's  Falls.  That  is  the  way  we  do 
both  our  freight  and  passenger  business.  That  is  our  route.  We  have 
got  to  go  around  that  way.  From  London  to  Winnipeg  the  Canadian 
Pacific  distance  is  1620  miles:  hy  the  American  lines  thnmgh  Clr 
and  St.  Paul.  1301  miles.  From  St.  Thomas  to  Winnipeg  by  the  Canadian 
Pacific  line  the  distance  is  1626  miles;  by  the  American  lines  through 
Chicago  and  St.  Paul,  1266  miles.  From  Montreal  to  Winnipeg  the  dis- 
tance by  the  Canadian  Pacific  line  is  1424  miles;  by  the  American  lines 
through  Chicago  and  St.  Paul,  1710  miles.  Now,  you  see  that  throughout 
the  whole  province  of  Ontario,  which  produces  the  largest  proportion 
of  traffic,  in  tonnage,  going  into  the  Northwest,  the  American  line  has 
quite  an  advantage  over  us  in  distance.  On  the  other  hand  we  have  an 
advantage  out  of  Montreal.  Taking  the  average  together,  I  think  they 
beat  us.  Now.  from  Toronto  to  Nelson,  B.  C.,  which  might  he  called  the 
capital  town — it  is  the  chief  town  in  the  mining  district  of  the  KooU  nay, 
the  central  point,  the  commercial  center  of  that  district,  that  great  mining 
district.  From  Toronto  to  Nelson  by  the  Canadian  Pacific  the  distance  i- 
2786  miles:  by  the  American  lines  through  St.  Paul  and  Spokane  2586 
miles.  From  St.  Thomas  to  Nelson  by  the  Canadian  Pacific  the  distance 
is  2907  miles:  by  the  American  lines  2475  miles.  From  Montreal  to 
Nelson  by  the  Canadian  Pacific  the  distance  is  2705  miles;  by  the  Ameri- 
can lines,  2919  miles.  Then  take  the  relative  distances  to  the  (  Cast.  Vic- 
toria, B.  C.,  being  a  common  point  and  center,  the  extreme  outside  p<  >int. 
From  Toronto  to  Victoria  by  the  Canadian  Pacific,  the  distance  is  3067 
miles:  by  the  United  States  lines,  through  Seattle,  the  distance  is  2821 
miles.  From  London  to  Victoria,  the  distance  by  the  Canadian  Pacific 
is  3182  miles;  by  the  United  States  lines,  2745  miles.  From  St.  Thomas 
to  Victoria,  by  the  Canadian  Pacific,  the  distance  is  3188  miles:  by  the 
United  States  lines,  2710  miles.  From  Montreal  to  Victoria,  by  the  Cana- 
dian Pacific,  the  distance  is  2986  miles;  by  the  American  lines  3154  miles. 
So  I  do  not  think,  from  that  showing,  any  argument  would  stand,  if  made. 
that  the  American  lines  should  have  a  differential  on  Canadian  business, 
any  more  than  the  Canadian  lines  should  have  a  differential  on  Puget 
Sound. 


\kr.HK\lok  DAN       Mr    Kcrr.  how  inucn  shorter  would  it  be  in 
the  distance  i:  tonto  to  \'an  if  >«m  -»iir  trail 

:ii-r  than  back  cast  to  (  arlton  Junction;   1. 
would  it  shorten  the  In: 

MK    KIKR — 215  nnlrs      I  inn>t  lo«,k  the  fact*  in  the 

face,  as  t  t       \\  e  have  got  no  line  l»>    North   Hay.  ami  <lo  not 

expei  •«>  have  one,  and  we  are  working  to  have  our  freight  an<l 

passenger   business  run  through   <  Junction  anil  Smith'*    I  all*,  a 

•:ht  familiar  with. 

Mt  I  shall  till-  this  memoranda  show- 

ing the  differentials  mi  (  anadian  business  (producing  paper  marked 

and  this  as  showing  tin-  relative  distaiu  « ^  Itttween  « 
I   (producing  paper  mark 

Having  xh,  ,\MI  that  then   is  a  general  system  of  differential*  allowed 
hx   tl  ill-rail  lilies  to  the  broken  uater-and-rail  routes,  and  in 

allowing  Mii-h  have  a<lmitted  that  then  are  good  reasons  for  it.  we  claim 
that  there  are  gn  »ns  why  the  differential  rates  should  be  contin- 

ued to  the  I'anadian  I'  1  aiid-water  line  to  and  from  S 

and  the  ICast.    We  operate  a  rail  line  to  Vancouver,  thence  steamer  to 
San  1  irom  New  Y«»rk 

miles  as  against  3270  miles   b\    all-rail,   thus   showing  that    \\r   h 

;  l»er  cent.     l;rom  Chicago  th.  v-  dis- 

tance is  3.053  milr  .:ti>t  .»357  miles  by  all-rail,  making  the  Canadian 

Pacific  line  21  pi-:  -rater  in  length.     1  r«»m  St.  L«»ms  the  (  .tuadian 

C  distaii-  as  against  .'.433  miles  by  all-rail,  showing 

that  our  dista-  :er. 

Our  steamer  service  is  infrequent,  that   is  between   Vancouver  and 
•>.  sailing  only  ,,iu-e  in  everx    live  da\s.     (  )ur  time  is  long. 
^ — in  fact,  not  averaging  in  our  case— our  minimum  time  from 
l<  is  _«5  da\  s  and  from  Chicago  19,  as  against  the  a-  me  of 

the  all-rail  lines  i>,,m  New  \  'ork  njdaxs  and  from  Chicago  14.    The  Sun- 
set line  ironi  -rk  to  San   l-'ran.  .  In  fact.  I 
'•on  told  that  that  is  their  outside,  really:  they  do  not  evi-r  take  am 
longer  time  than  14  days  and  often  less.    The  Santa  Fe.  in  c«  •nmvt:.  >n  with 
the    Mallory    line,    makt-s    15    .laxs.      (  )xx  ing   to    the   infret|uenc\    of  our 
.tilings,  goods  often  arrive  at  Vancouver  right  after  the  sailing  of 
a  steamer                                                              it  4  or  5  daxs  before  they  can 
go  forward.     The  steamer                          <-n  San   l-'rancixco  and  \ 

:-»rmx   «me:  It  iiave  to  run  along  the  ('oast,  in  doing  so  they 

encoimtiT   a    heavy    brain   sea   which   causes    them    t..   tumble   and   roll. 
Goods  are  handled  from  car  into  the  vessel  and  again  '.  -tit  of  the 

.irious  hand.  :pled  with  stormy 

er  which  frcqucntlx  prevails  make-  freight  liable  to  a  large  per 
age  of  chafing  and  dai  iiereas  goods  shipped  by  all-rail  are  loaded 
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into  a  car  and  not  disturbed  until  they  reach  their  destination.  The  dis 
tance  from  Vancouver  to  San  Francisco  by  sea  is  840  miles  direct,  but 
the  steamers  we  operate  in  our  connection,  do  not  run  direct.  They  first 
go  to  Vancouver  and  take  on  such  freight  a>  we  have  to  offer  them,  then 
they  run  down  into  Puget  Sound  and  take  on  such  further  cargo  as 
may  be  for  them  in  the  various  ports  in  Puget  Sound.  They  remain  in 
Puget  Sound  about  two  days,  then  sail  from  Seattle  to  Victoria  and  thence 
direct  to  San  Francisco.  A  steamer  leaving  Vancouver  on  the  ist  day 
of  October,  that  is  with  Canadian  Pacific  freight,  will  not  reach  San  1  ran 
cisco  until  the  7th,  so  that  the  time  occupied  for  a  ton  of  freight,  from  the 
time  it  leaves  our  car  at  Vancouver,  is  six  full  days  before  the  ship  reaches 
San  Francisco.  Now,  the  distance  from  Vancouver  to  Seattle  is  150  miles 
and  from  Seattle  to  Victoria,  87  miles.  The  distance  from  Victoria  to 
San  Francisco  is  760  miles,  which  makes  a  total  distance  that  goods  car 
ried  from  Canadian  Pacific  points  are  carried  by  sea  of  997  miles,  say,  in 
round  figures,  1,000  miles  those  goods  are  carried  by  sea  after  they  leave 
Canadian  Pacific  cars.  Now,  in  the  time  made  here,  the  Canadian  Pacific 
Company  ordinarily  averages  as  fair  time  to  Vancouver  as  the  other  all- 
rail  lines  to  their  various  termini,  that  is,  I  think  we  get  to  Vancouver 
about  as  quick  as  the  rail  lines  get  to  San  Francisco,  or  the  other  lines, 
say,  the  Northern  Pacific  or  the  Great  Northern  get  to  Seattle  and 
Tacoma,  or  Portland,  as  the  case  may  be,  but  the  great  break  and  hitch 
is  the  water  portion  of  the  route.  Say,  it  takes  the  direct  lines  19  days  m 
run  from  New  York  to  San  Francisco;  we  may  do  that  in  19  days  from 
New  York  to  Vancouver  and  when  we  reach  Vancouver,  we  may  be  just 
one  day  behind  the  sailing  of  a  ship  which  results  in  a  delay  at  Vancouver 
before  the  goods  can  go  forward,  of  at  least  4  days,  to  which  add  the  6 
days  which  it  occupies  after  the  ship  takes  the  goods  before  it  reaches  San 
Francisco  and  you  have  29  days,  so  that  when  we  make  25  days,  it  is  when 
we  make  close  connection  with,  the  steamer  sailing.  Now,  these  are  all 
obstacles  in  the  way  of  obtaining  business;  very  serious  obstacles.  No 
man  is  going  to  ship  his  goods  by  a  long  broken  route  for  the  same 
money  that  he  can  have  his  goods  carried  by  a  short,  direct  and  all-rail 
route  or  by  another  broken  water-and-rail  route  that  delivers  his  goods 
into  San  Francisco  in  one-half  the  time  that  the  Canadian  Pacific  can  do 
it.  When  you  go  to  that  man  and  ask  for  his  business,  you  must  have 
something  tangible  to  offer  him  as  an  offset  to  such  serious  disadvan- 
tages and  if  you  have  not  got  an  offset  to  offer  him,  do  not  waste  \«  •in- 
time  in  canvassing  him  or  calling  on  him,  because  you  will  not  get  his 
business.  I  think  that  is  very  plain  and  a  simple  statement  of  facts  that 
every  one  in  this  room  knows  to  exist.  Now,  in  the  various  discussions 
that  have  arisen  on  this  subject,  statements  have  been  made  in  arguments 
that  the  Canadian  Pacific  by  its  broken  route  has  got  a  differential  on 
Trans-Continental  business  and  why  should  not  the  Sunset  route  have  a 
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differential  on  its  broken  rail-and-water  line'  The  answer  to  that  i*  that 
the  circumstances  concerning  each  are  entirely  different.  There  is  not 
the  slightest  Miuilarit)  in  the  case  In  llu-  first  plan,  they  operate  their 

A  Orleans,  tlu-ir  water  route  being 

the  initial  line  <>n  which  goods  are  shipjied.    Those  steamers  run  to  New 
us  where  cars  are  waiting  cargo.    That  cargo  is  quickly  transferred 
an«l  dispatched  over  lain!  -icisco  ami  there  is  no  question  of 

whatever,     ;  ike,  as  is  shown,  faster  time,  in  fact  aUmt  one- 

half  the  tune  thai  we  can  make  and  very  much  less  than  the  all-rail. 
'1  he  Sunset  line  makes  26  per  cent  shorter  time  than  the  all-rail. 

Now.   in  connection  with  accumulating  business  b\    the  Sunset  line, 
their    water     line     I. em-     the    initial,    it    is  well    known     that  steamer 
lines    in    securing    business    are    not    at    all    particular   as   to    classi- 
•  »n     or     weight       That     is       the     history     of     the     manner     in 
which     the     steamer     lines     carry     on     their     business     usually     and 
shippers  often  think   they  see  an  advantage  in   using  the  water  lines 
as  against  all-rail,  in  order  to  evade  the  classification  and  weight  as  much 
as  possible.    It  is  also  well  known  that  the  Southern  Pacific  Co.  are  pretty 
hedged  around  in  California  and  in  large  sections  of  the  state  they 
•.onopoh      This  is  particularly  so  with  regard  to  San  Frincisco. 
as  all  lines  entering  the  city,  with  the  exception  of  the  Canadian  Pacific 
and   the   Oregon  C'o.   must  use  the  Southern 

Pacific  tracks.  Being  in  this  position,  they  are  enabled  to  influence  busi- 
ness in  various  \\a\s  to  the  Sunset  Line,  in  which  they  have  been 

naturally  chary  of  unnecessarily  antagonizing 

a  railroad  company  who  has  control  of  their  business,  and  on  the  other 

hand,  the  Southern  Pacific  arc  in  a  position  to  offer  various  local  induce- 

tl   to   merchants,  thereby   tying  their  business  to  the  Sunset  Line. 

This  is  one  of  the  chief  reasons  wh\  the  Sunset  Line  has  been  enabled 

to  hold   such  a  large  share  of  Trans-Continental  business  and  proves 

that  their  circumstances  arc  so  entirely  different  from  the  Canadian  Pa- 

that   fhey  arc  not  entitled  to  differential  rates  as  against  all-rail 

although,  as  we  have  already  shown,  they  do  enjoy  differentials  on 

uumeron^  \   important  lists  of  commodr 

It  has  been  stated  that  the  Canadian  Pacific,  being  a  long  and  cir- 

•ute,  between  San  Francisco  and  Xew  York  and  other  a 
tt,  are   not   entitled  to  participate  in  traffic  against   the  short  and 

ut  we  have  shown  that  much  more  circuitous  and  br 
American  lines  do  participate  in  traffic  in  competition  with  their  direct 
all-rail  rivals      What.  :ment  may  be  advanced  against  lon^ 

I'uito-  >  participating  in  passenger  business  as  against  the  short 

lines,  the  same  reason  cannot  be  applied  in  connection  with  freight. 
The  only  i>oiw  to  be  considered  is.  can  a  long  and  circuitous  line  obtain 
sufficient  to  leave  a  mnrgin  of  profit  and  in  that  connection  the 
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question  of  balancing  traffic  cast  and  westbound  enters  largely  into  con- 
sideration. At  certain  times  the  volume  of  pa\ing  tratlic  may  he  moving 
eastward.  \vhen  it  may  pay  the  road  to  accept  very  low  class  freight  west- 
ward at  rates  that  under  other  conditions  they  would  not  he  justified  in 
doing  ii,  a  road  may  he  capable  of  moving  on  its  trains  a  much 

portion  of  tonnage  than  its  local  bnsim-s  provides,  to  till  those 
trains  to  the  hauling  rapacity  of  its  locomotive.  Such  trains  must  he 
running  with  regularity  in  order  to  give  a  reasonable  service  and 
.lar  business  will  not  provide  a  sufficient  tonnage  equal  to  the 
hauling  power  of  its  engines,  then  every  extra  carload  that  can  he 
obtained  to  fill  up  within  the  hauling  power  is  so  much  gain,  even  at  rates 
which  under  other  circumstances  would  not  be  profitable.  All  these 
points  must  be  carefully  considered  as  the  circumstances  arise,  in  order 
that  maximum  results  may  he  obtained.  Consequently  broken  and  cir- 
cuitous routes  are  justified  in  seeking  for  business  from  all  sor. 
provided  the  traffic  is  judiciously  and  intelligently  handled  and  governed 
by  circumstances  that  arise  from  time  to  time. 

It  will  be  noticed  that  in  various  places — that  in  the  various  plans 
formulated  for  the  organization  of  Trans-Continental  Associations,  the 
Panama  Route  offers  the  basis  from  which  all  such  organizations  start 
and  the  plans  adopted  from  time  to  time  have  always  been  in  the  nature 
of  a  subsidy,  or  in  fact  a  differential  in  another  form.  Now,  this  is  a  long, 
circuitous,  broken  rail-and-water  route,  operating  its  railroad  through  a 
foreign  country.  The  basis  of  difference  as  between  the  Panama  Route's 
rates  and  the  Trans-Continental  Association  tariff,  is,  under  ordinary  cir- 
cumstances, about  30  per  cent.  In  other  words,  the  Panama  Route  make 
their  rates  under  ordinary  and  similar  circumstances, — they  are  not  doing 
it  now, — about  70  per  cent  of  the  Trans-Continental  Association  rates. 
The  principle  of  subsidy  or  differential  in  dealing  with  them  has  always 
been  advanced  and  acted  upon  and  it  appears  to  us  that  the  Canadian 
Pacific  Company  has  as  good  ground  for  asking  to  be  allowed  to  operate 
in  American  traffic,  having  differential  rates,  as  the  Panama  Route  or 
any  of  the  numerous  American  water-and-rail  lines  who  enjoy  that 
privilege.  Now,  I  do  not  think  it  is  a  breach  of  confidence  to  cite  the 
remarks  made  by  the  President  of  the  Union  Pacific  Company  at  the 
Denver  meeting  in  August  last,  in  connection  with  this  question  of 
Panama  subsidy  and  the  relations  the  Panama  road  bears  to  the  Trans- 
Continental  California  lines.  In  discussing  the  question  of  gaining  tin- 
co-operation  of  the  Panama  road,  in  connection  with  the  proposed  re- 
formation of  the  Trans-Continental  lines  into  an  association,  it  \\a-  pro 
posed  to  endeavor  to  subsidize  the  Panama  line  steamers  operating  be- 
New  York  and  San  Francisco,  via  the  Isthmus  of  Panama,  and  in 
the  discussion,  Mr.  Bnrt.  the  President  of  the  t'nion  Pacific,  said: 
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•  uI. I  not  for  the  I  in. .n  Pacific     \ press  an  intelligent  opin- 

•ttr"— -(that  :ie  subsid)  proposed 

iama  roa  mil  I  had  a  copy  of  the 

agreement    .ui-1    had    time    to    -tud\    the    general   proposition       I 
tliink  1   understand  but  1  could  ;  •  ss  an  intrlh.  nion 

or  bind  *>ur  (  ompan.    in  .••  until  I  had  carcfulU    studied 

It  seems  to  me  another  \\:iy  of  paving  differential*  1  presume 
tlie  Canadian  Pacific  Company  might  he  MI'  ami  the- 

tCCtire  man  "tincntal  rates     if  not  in  th«    same 

manner,  in   some  n.  huh   would  take  revenue  out   of  our 

Buries  and  put  it  into  theirs      I   presume  they  are  not  anxious 
to  perform  the  service  hut   that   they   \\ouM  he  willing  to  a. 
the  money  and  maintain  the  rates,  or  maintain  the  same  rate*.     It 
seems  to  me  that  we  are  departing  too  far  or  getting  cntircU  away 
MI  the  idea  which  we  started  out  with  here  and  which  was  so 
irly  enunciated  by  sonic  of  the  speakers  on  t! 
ferential  rates.     I  cannot  regard  this  as  anything  else  than  a  differ- 
ential under  another  form.     If  we  do  this  for  the  Panama  Route, 
while  have  the   \i.  .nid  that  will 

at  all  discourage  the  building  of  other  r«  putting  them 

on  i  \\hile  we  will  have  to  admit  the  claims  of  railr 

which  have  part  rail  and  part  water  routes  from  the  Atlantic  Sea- 
board  to  the   Pacific,  although  those  cases  would   not  he  exact 
illeU.     It  seems  to  me  that  we  are  entering  upon  a  very  broad 
n  expedition  \\hen  »ing  into  anything  of  that 

kind,  and  I,  for  one,  will  have  to  study  it  \  illy  before  I 

e  an  opinion  for  our  people.  I  do  not  say  that  we  would  not 
give  our  consent,  but  I  would  like  to  look  around  and  *cc  where 
we  are  likely  to  come  out.  and  have  an  opportunity  to  talk  with 
our  traffic  officials  and  our  connections  who  would  IK*  interested 
in  the  adoption  of  anv  such  p<  >1 

A,  1  \\ill  not  burden  you  with  quoting  through  thU      I  understand 
the  arbitrators  have  a  •  i  will  see  that  in  following  through 

the  line  of  argument  pursued  there. 

\KP,I  I  K  \T«  »K  \V  \SIIIU  -R\      I:  re  to  make  that  a  part  of 

the  record  !   think  you  had  better  do  so.    To  m\  knowledge  we  ha 

MR     KI   I\K      1   supposed  \ou  would   ha\;-.    I   did  not  know;     I   >up- 
pOSed  it  would  he  natural  \ou  would  have  a  CO] 

M  \<   >\('\\\\<     I  propose  to  file  one  with  the  Hoard. 

Ml  that  the  general  trend  of  the  argunu 

that  the  proposed  -lie  future  and  the  xtil.sidies  that  have  been 

in  the  past  to  the  Panama  line  are  simply  another  form  of  differ- 
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entials.  There  you  have  a  broken  \\ater-and-rail  route  which  the>e  gen 
tlemen  are  at  all  times  willing  to  subsidi/e  with  hard  dollars,  arc-  willing 
n.  -\\ .  if  they  can  make  a  bargain  on  which  the  lines  could  get  together  and 
conserve  revenues,  but  at  the  same  time  they  are  unwilling  to  allow  us.  a 
reasonable  differential  to  overcome  our  disabilities.  In  our  case,  it  i^  no 
question  of  rates.  I  do  not  think  they  will  charge  us.  and  if  they  do.  I 
do  not  believe  they  can  substantiate  their  charges,  that  we  are  rate  dis- 
turbers. I  am  >ure  that  they  cannot  prove  that  we  are  law-lnvakrr-.  and 
they  come  here  to  you  and  ask  you  to  do  away  with  our  differential  rates, 
in  order  that  we  shall  be  removed  from  the  field  as  a  competitor.  Now. 
a  good  deal  of  talk  has  been  made  on  the  question  of  robbing  the 
American  workman  b  ton  of  freight  and  every  dollar  of  revenue 

earned  by  the  Canadian  Pacific  Railway  on  American  freight.  The  peo- 
ple who  raised  that  cry  do  not  stop  to  explain  that  from  the  districts  out 
of  which  the  Canadian  Pacific  obtain  their  largest  tonnage  of  freight,  that 
over  half  the  distance  that  the  freight  is  hauled  it  is  carried  on  American 
Railways  and  by  American  ships.  They  do  not  stop  to  explain  that  for 
about  every  dollar  that  the  Canadian  Pacific  obtain  on  American  busi- 
ness they  pay  it  back  many  times  over  and  over  to  the  American  people 
in  other  ways.  They  forget  that  the  Canadian  Pacific  Railway  Company 
is  a  very  large  purchaser  on  the  American  market,  and  that  they  >]>en<l 
millions  in  the  year  with  the  American  people. 

ARBITRATOR  MIDGLEY— You  spoke  this  morning  about  an 
allowance  made  at  one  time  to  the  Canadian  Pacific.  Was  that  in  the 
nature  of  a  subsidy? 

MR.  KERR— Yes,  that  was  in  the  nature  of  a  subsidy. 

ARBITRATOR  MIDGLEY— At  so  much  by  the  month  or  per  year 
as  the  case  may  have  been. 

MR.  KERR— During  the  year  1891  the  California  lines,  or  the  Trans- 
Continental  lines,  rather,  elected  to  pay  the  Canadian  Pacific  Company 
a  subsidy  as  a  matter  of  experiment.  The  proposition  emanated  from 
the  American  lines.  The  proposition  was  made  and,  after  the  usual  dis- 
cussion pro  and  con,  an  agreement  was  made  whereby  in  lieu  of  the 
differential  the  Canadian  Company  should  receive  a  cash  subsidy.  That 
agreement  ran  through  the  year  1891  and  expired  with  the  year,  when  at 
the  beginning  of  1892  we  again  resumed  work  under  our  differential  rates. 

ARBITRATOR  WASH  WK\— During  that  time  did  you  have  in 
no  tariffs? 

MR.  KERR— Yes. 

ARBITRATOR  WASH  BURN— -Did  you  handle  any  business? 

MR.  KKRR— During  that  time  we  had  equal  tariffs  with  the  Ameri- 
can lines  and  during  that  time  we  handled  comparatively  no  busino 
might  explain  that  it  was  agreed  that  whatever  business  the  Canadian 
Pacific  carried,  the  revenue  derived  therefrom  should  be  credited  up  to 


this  it  .nid  during   I  ^d  $18,000  worth  of  bustnef*. 

the  people  t«.  find  out    I  presume,  that  t! 

the  Canadian  Pai-nic  road  in  the 
il.sid>  was  $500,000. 

\Ki:l  I  K  \h  >K    Mil"  -tr? 

Ml<    Kl  KK  m  "»r 

AKKIIKXh'K    MIIH.I.I  'it   ago   that  the 

•u-  would  In-  t  redited  against  th< 
MK     Is  I   KK      N 

XKI'.l  I  K  \  1<  >K  Mil  ><  -  put  "ii 

tlu-    i  .iinsliip    t'«impan\'-»    line-   at    the   <li-cn-tion   of   the 

MK    Is  I   KK      N 

VKItlTK  \  l<  iU   MIDi, I. IN        \i,,|  the-  i-ariiin^  ..r  n-\nnir  ..i  yOttr 
road  during  siirh  tiinr  \\«mM  IK-  rhar^ct!  up  a^aiiivt  the  -»ul)- 
MK    Kl  KK      N 
AKKIIKVK'K   \\  AMII'.IKN     \\.rr  the  gross  earnings  charged 

MK     Kl  KR — I  believe  so  in  the  case  of  the   Panama  Route;  Mr. 
Stuhl»  <»r  Mr   Mortuu  «>r  Mr.  IVn<  u.    The  gross  earnings 

on  any  lm*ine«s  i-arrie«l  1»\  the  I 'a:  ite  umler  the  old  arrangement 

the  gross  earnings  charged  up  against  the  cash  subsid\ 

MK    S TIT, I'.S— Will  ytui  allow  me  to  correct  vnur  -tnteinent' 

MK    k!  KK      N 

MK    SHI:  I'.S— It  was  not  a  sr 

MK     kl  KK— Space  rental. 

MK    SI  I   i:i:S-I  will  explain  it  fully  when  I  get  on  the  floor. 

MK     KI-'KK     The  Arbitrators  asked  for  the  information 

MK    STt'liUS     \\hatevtt  the  Meamers  earned  was  cretlited  to  the 
guara 

\Ki:i  I  K  \h  »K  \\   \SHi:rK\  — I  think.  Mr    Stulibv  ur  ^,11 
it.  until  you  make  vour  address. 

MK    SI  \    \\\\>      h  that  i.  agreeable  to  the  Board.  I  will  do  so. 

\Ki:HK\h»K  \\  \SMP.l   K\       \::  ire    ^  ant  is  to  get  the  informa- 
tion soim-  time;    that  ^  all. 

M  K    K  IK  K      We  earned  that  \ear.  «.n  l>u-mess  carried.  $^8.075.54. 

\Ki:i  I  K  \  h  >K  DAY— During  what  time? 

M  K    K  KK  K— $28.075.54  during  the 

\Ki;iTK\K>K  WASHBURN     Of  thai  x.m  earneil  $18.00000  the 
month? 

M  K    K  IK  K-  (  >f  that  we  earned  $18471.64  in  the  month  of  Janti 
in   Kel.rnary  we  earned  $6453.85;    in   Marvh  SJ.MJO^J;    in  April  we  did 

earned  $180.53:  in  June  $3.50:   in  July  we 
I 
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did  not  earn  anything:  in  August  we  earned  $10.70:  in  September  $14.80, 
and  that  settled  it     We  did  not  earn  any  more  alter  that 

ARBITRATOR  \\ "ASI I  UURN— Did  you  maintain  agencies  in  San 
Francisco? 

MR.  KERR— Ye.  nr. 

ARlilTR  \T<  >K  \\  \SHHfRN    -During  tlu-  entire  year? 

MR.  KI;.RR  Yta  -ir.  \\e  maintained  agencies  We  did  n,,t  \\ith- 
draw  any  agcnc 

ARBITRATOR  \\  ASHIU  K\— You  used  the  same  effort  to  get 
bu>in 

MR  Kl"  KI\  1  would  not  >ay  that,  naturally:  hut  we  did  not  refuse 
any  bu>im»  that  came  to  u>.  We  had  the  same  facilities.  our  agent  -  were. 
out  in  the  market  working  for  other  business.  They  would  take  San 
Francisco  hu>inc>x  at  even  rate*,  but  as  yon  see.  they  could  not  get  it. 
The  differential  off,  we  were  out.  clean  out  of  the  business. 

AKiUTRAToR  WASH  BURN— They  did  solicit  the  business  dur- 
ing that  time? 

MR.  KERR — Yes.  in  a  line  with  their  other  business,  a  canva^m- 
agent  going  around  canvassing  for  other  freight,  naturally,  if  he  heard  of 
any  business  going  to  San  Francisco,  he  would  take  it,  he  would  ask  f< >r  it. 
onld  want  it.  "What  is  your  rate'"  "Our  rate  is  the  same  as  all- 
rail."  "Oh,  no,  you  cannot  have  it:  we  will  give  you  the  other,  but  we 
will  not  give  you  that." 

Now  it  seems  to  me  that  the  whole  history,  all  the  way  through,  in- 
dicates and  emphasizes  the  fact,  that  a  broken  rail-and-water  line  of  tin- 
same  nature  as  we  operate  by  the  Canadian  Pacific,  cannot  get  business 
without  some  material  advantage  to  offset  the  distance  and  other  things. 

The  question  of  Canadian  roads  being  permitted  to  participate  in 
American  traffic  has  been  a  subject  brought  under  frequent  discu^iou 
and  in  some  quarters  strong  efforts  have  been  made,  through  the  presi 
and  by  various  other  means,  to  prejudice  the  rights  and  priviKv 
Canadian  roads  in  that  respect,  the  motive  being  to  work  up  public 
opinion  to  a  point  that  will  enable  our  opponents  to  procure  legislative 
action  against  us,  in  order  that  the  Canadian  roads  be  removed  from  the 
field  as  competitors  in  American  traffic.  But,  in  taking  such  action,  our 
opponents  apparently  lose  sight  of  the  fact,  or  at  least  they  do  not  touch 
upon  it,  that  American  roads  participate  in  purely  Canadian  traffic  as 
freely  as  the  Canadian  roads  share  in  American  traffic.  In  fact,  they  have 
received  every  encouragement  from  the  Canadian  (.ovcrnincnt  and  in 
no  case  has  any  block  been  put  in  their  way.  American  roads  have  re- 
ceived bonuses  to  aid  them  in  building  roads  in  Canada  to  act  as  feeders 
to  United  States  lines,  and  they  do  carry  a  very  large  tonnage  of  traffic 
between  Canadian  points,  through  the  United  States.  The  tonnage  can- 
not be  ascertained.  That  i^.  it  could  be  ascertained,  but  not  in  time  for 


.m>e  it  \\ould  in  vi  ilvr  great  clerical  lal>or.  i«.r  llu  *t.i'.:*tics 
have  never  l»een  put  together  cord*  have  ever  been  cither 

.i>«»,  bui  tlic  Dor  ivern- 

:r    ».eorgc  Johnson,  prepared  figures  for  the  yean 

:»g  the  average  value  of  goods  carru-.l  h>  American 

iada  to  another,  through  the  I  Y  te* 

•e  $7,500,000.00  pi  i  annum      Taking  the  same  basis  of  figuring,  indi- 
s   tlu-  xahu  >8,ooo,ooo.oo;  that  is,  it  will  get  at  tlu 

tlu-  goods  carried,  hut  the>  cannot  tell  us  the  num  .n§. 

\Ki:i  I  K  \  H  'K  1>  \N      Is  that  the  ijoodf  carried  through  the  I'nited 

mis  in  • 

MK    Kl  UK      N  rs    ^\i     goods  earn.  <  i  h\  the  .  \nuruan  r«»ad«,  through 
the   Tinted  State-  rtlurn  «  ireat    Northern;   Michigan 

(  hicagO  &  liraml  Trunk;  \Vahasli;  (  hicago  &  N«jrthwcj»tei 

irlin^'ton  •     \\estt: 

all  patticipatc  largely  in  |»i  :iadian 

i'»vin^  !  'lie  eastern  i»«»int>  and  the  northwest  and  I'.ritisli 

r.iluinhia.  there  hein^  n«.  vT\  «.i  f,  .rei^n  corporations  |>re\  mg  upon  Cana- 

•re,  in  all  fairness  and  for  the  •  rest  of  the 

•c-s,  the  (  >hould  rontimie  to  be  permitted  to 

participate  freelx   in  the  American  traffic,  conforming  a>  •  to  the 

Aim  i  :age. 

In  August,  during  the  time  of  the   l>en\er  meeting,  certain  of  the 
merchants  «  mini;  that  they  represented  the  trade  of 

.nldrcsscd  to  the  I  t  of  the  l  'anadian  Pacific  Com- 

pany. Sir  Willias  •cunient  which  reads  as  follows: 


•i  I-rancisv,,.  (  -{\  .    \ugust  2Oth,  1898. 
\  an  H"< 

tic  Kail.- 
MMiitr. 
Dear  Sir:— 

At  a  meeting  of  dul\  authori/ed  delegate  :hc  principal 

J">''  -  of  this  city,  held  on  the  iXth  ot 

month,  the  :  •>Iuti.>n  was  unanimously  passed: 

AVhereav  th.  -.em  of  rate  -making  on  Trans- 

Continental   shipm.  Mt'orcetl   In    tlu 

Canadian   Pacific   Uailu  our  opinion,  prejudicial  to 

tli-  o  and  the  Pacific  Coast 

generally,  inasmuch  as  litv  of  ( 

;lit   rates.  therel»\    placing   the  value 
stocks  of  goods  in  je<  .ud 

\\  ic  other  rail  wax  s  occupx  ing  a  position,  so  far 

as  concerned,  analogous  to  that  of 
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the   Canadian    Pacific    Kailu.  maintaining    the    rau  - 

adopted    by    the    American    Tran-  Continental    l\ail,\a\-    RJ 
shown    in    Trans-Continental    l-'reisjit    I'.nrean     Westbound 

...   i-C.  IK-  it 

Resolved:  That  a  CommitUc  omMMmi-  of  one  I'nun 
each  and  every  jobbing  interest  represented  at  this  meet- 
ing !»e  selected  by  the  (  hairman  :<  CpreSSlOO  to  thexr. 
our  rieWI  t<>  the  Canadian  Pacific  Railway  Compaiu. 
through  it-  President.  Sir  William  C.  \  an  llorne.  and  to 
request  that  >aid  Company  ad«>p:  in  nf  rate-making 
tn  San  l-'raiu-isrn  that  will  relieve  the  situation  <>!  the  pn-- 
ent  precarious  c«»nditi«»ns  and  maintain  Trans-(  '( .ntineiital 
freight  rates  on  a  firm  basis,  helicvin^  that  Mich  an  arrange- 
ment will  redound  to  the  be-t  intrrests.  not  alone  to  tlu- 
mercantile  community  of  the  Pacific  Coast,  hut  to  the 

inadian  Tacihc   Kailway  as  \\ell.' 

All  of  which  is  respectfully  submitted,  with  the  request  that  yon 
kindly  acknowledge  receipt  of  this  communication,  and  therein 
oblige,  Yours  truly. 

H.D.  Loveland, 
For  Wholesale  (irocer  Assn.  of  Cal. 

W.  R.  Wheeler, 
For  Pacific  Coast  Hdw.  &  Metal  Assn. 

Chas.  R.   Haven-. 
I  or  Wholesale  Dry  Goods  Traf.  Assn..  S    I 

L.  Guggenheim. 
1  or  Wholesale  Drug  Trade  of  California. 

A.  G.  Towne, 
1  or  Wholesale  Paper  Trade  of  Pac.  Coast. 

P.race    Haylen. 
Chairman  of  General   Meeting. 

Xow  gentlemen,  this  is  a  document  issued  by  the  gentlemen  named. 
who  say  they  represent  the  trade  of  San  Francisco  and  California.  In 
some  cases  they  cover  the  whole  state;  in  other  cases  they  are  more 
modest  and  cover  only  San  Francisco.  And  among  other  things  they 
state  that  other  lines  are  maintaining  the  published  tariff  of  Trans-Con- 
tinental rates  and  that  the  differential  rates  of  the  Canadian  Pacific  are  a 
disturbing  element  in  the  market:  that  were  it  not  for  that,  these 
tlemen  would  have  a  very  happy  time  of  it.  They  would  know  jn 
actly  what  they  had  to  pay,  nobody  else  was  reducing  rates  or  carrying  at 
less  than  the  Trans-Continental  tariffs  and.  therefore,  they  desired  a 
stability  of  rates  that  they  might  know  just  where  they  were  all  the  time. 
.  it  seems  to  me  an  odd  thing  that  some  of  these  gentlemen  while 
they  were  forwarding  a  statement  of  this  kind  to  our  President  wen- 
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at   the  same  tiim  'N    negotiating    \\ith   our  reprcftcntatr. 

-  down  hi*  differential  rates      In 
oilier  words,  he  could  m»t  get  thrir  luisines*  at  hi>  regular  differ- 

the  .»tlu-r  f<  :  !»g  those  differential  rate*  and 

ing  them  i nit      \«»\\.  in  a  statement  from  our  repres«  •  M  San 

in  tin-  Mr    \\  :  MO  >iKn«»  tin* 

I  Atfociatiofi 

an«l  stairs  that  not  iiL.ro  than  l\\-  his  docu- 

inrnt  hr  called  u;  <  M-iitativr  ami  informed  him  that  li« 

figuring   «'ii  rneled   ware  >lii|i|K-<l  to  his  firm  from 

n  ami  .U-sirr.l  ,,ur  rrpresenlativr  to  name  the  lowr-1  .1  our 

ir  man  naine«I  him  otir  •  iifTen-ntial  i. 

90  cents   JKT   humlreil  |M»nml  1       To  this  In-   remarked  that  he 

\\.-nl.l  !»r  . .l.livjc'.l  to  <lo  lu-ttrr  than  that  hccause  the  all-rail  lines  had  made 

him  a  <n>  cent  rate  alrea«l\       Ami  this  i>  the  emactilate  gentleman  who 

>  his  name  :  ument  asserting  that  the  other  lines  were 

Mining  rates  ami  the  ( 'anadian   I'aritu   dit'ferentia'  -t  di>turl>- 

•  in  the  market      Mr    \\  ellman.  \\lio  i>  a  director  oi  one  of  these  A*- 

M  asserted  that  he  cannot  continue  patrotii/ing  the  (anadian 

tii   the   all-rail   lines   meeting   our   differential 

rates:    in  nth-  tlu  \  meet  the  differential  and  then  \\e  do  not  get 

any  luisim  —      \..\\.  I  am   going  to  tmnlilr  \  on  with  the  reply  made  by 
our  \  silent  to  this  coinmunica' 

"Mont:  August,  1898. 

Brace  1 la\«U  n.  1 

(  liairn  ng. 

M«-srs   n.  i)   Lovdand,  Chairman  Committee, 

\\      K     \\heeler. 

n*, 

I      •  .•.:ggonheim. 

\  ne.  San  1  rancisco.  Cal. 

NTS:— 

rrmg  to  \,mr  letter  of  the  Joth  inst..  addressed  to  the  presi- 
dent oi  this  <  onipam  in  \\hicli  \ .  .n  refer  to  a  resolution  passed 
at  a  meeting  of  del<  'in  the  princi]>al  johlung  interests  and 

Ass.H-iatiou  ,co. 

The  preambles  to  the  resolution  a>  (|iioteti  in  \oiir  letter  r 
the   fact    that    the  present    >\>it-in   of  rate-making   on    Ir. 
tin-  -pments  ,.  i-ni'orce.I  !»>    the   Canadian 

in   their  opinion,    prejudicial   to  the   hu>inesi 

interests  oi  iiicisoi  and  the  Pacific  (  QUA  ly.  inas- 

much   as   the  said    s\su-m    ovva-ions    instaliilitx    of   freight    i 
therehx  placing  the  value  of  of  goods  in  jeopardy,  and 

that  the  other  r.n!\\.i\-  occupying  a  position,  so  far  as  San   1  ran- 


cisco  traffic  is  concerned,  analogous  to  that  of  the  Canadian  I'.i 
cific  are  maintaining  the  rates  adopted  by  the  Trans-Continental 
railways,  and  the  resolution  itself  is  in  the  nature  of  a  request  that 
this  Company  adopt  a  system  of  rate-making  to  San  Francisco  that 
will  relieve  the  situation  and  maintain  Trans -(  « mtincntal  freight 
rates  on  a  fair  basis. 

I  beg  to  say  in  reply  that  this  company  heartily  concurs  in  tin- 
opinion  that  these  periodical  disturbances  in  rates  arc  not  only  a 
source  of  serious  loss  to  the  railway  companies  but  arc  injurious 
to  general  trade  interests,  and  we  shall  be  glad  at  all  times  to 
co-operate  with  you  and  others  in  endeavoring  to  secure  something 
in  the  nature  of  stability. 

We  take  exception,  however,  to  the  statements  made  in  your 
resolution.  The  Canadian  Pacific  Railway  has  not  now  and  n< 
has  had  any  system  of  rate-making  different  from  that  of  the  other 
Trans-Continental  lines,  and  the  instability  of  Trans-Continental 
freight  rates,  past  and  present,  cannot  in  any  manner  be  char. 
to  this  Company.  The  rates  to  and  from  San  Francisco  and  other 
points  in  California  were  agreed  upon  by  the  several  railways  and 
tariffs  were  published  in  accordance  with  that  agreement.  The 
Canadian  Pacific,  which  is  an  important  factor  in  all  Pacific  Coast 
business,  was,  because  of  certain  disabilities  under  which  it  labored 
in  competition  with  the  all-rail  lines,  accorded  the  right  by  unani- 
mous consent  to  quote  Trans-Continental  rates  to  and  from  Cal- 
ifornia points  on  a  basis  10%  lower  than  the  all-rail  lines.  The 
Canadian  Pacific  has  done  this  and  nothing  more;  indeed,  it  has 
lost  thousands  of  tons  of  traffic  becan.-e  its  traffic  officers  were 
not  permitted  to  disregard  the  published  tariff  and  quote  rates 
sufficiently  low  to  meet  the  improper  and  illegal  concessions  and 
reductions. made  by  the  other  railways  centering  on  San  Francisco. 

Surely  your  Committee  is  aware  that  the  other  railways  oc- 
cupying a  position,  so  far  as  San  Francisco  traffic  is  concerned. 
analogous  to  that  of  the  Canadian  Pacific  Railway,  are  not  main- 
taining the  tariff  rates,  and  have  not  been  for  some  time  past.  One 
at  least  of  your  Committee  must  have  known  this  from  the  fact 
that  when  he  had  a  carload  of  enamel  goods  to  be  shipped  from 
Wisconsin,  about  two  weeks  before  the  date  of  your  meeting,  and 
was  quoted  by  our  Agent  in  San  Francisco  a  rate  of  ninety  cent- 
per  hundred  pounds,  being  our  agreed  tariff  rate,  he  informed  our 
Agent  that  if  the  Canadian  Pacific  desired  to  get  the  business, 
they  must  quote  a  lower  rate  because  the  all-rail  lines  had  made 
him  a  ninety-cent  rate,  a  reduction  of  10%  from  the  tariff  of  the 
all-rail  lines.  We  have  in  our  possession  the  affidavit  (??)  of  a 
prominent  member  of  your  Association,  although  not  a  member 
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hat  he  is  unable  :..  •!-.  an;,  Imstness  by  way  of 
the  Canadian  Pacific,  because  that  the  all-rail  lines  are  disregarding 
their  tariffs  ami  quoting  difft rential  rates.  We  know  quite  well 
that  the  unfortu  us  to  \\hich  \,,u  mYr  do  e\i*t.  ami  we 

arc  in  s\mpath\    \\ith  \oiir  efforts  to  change  them,  but  >ou  will 
pardon  me  if  1  mention  tin-  (act  that  sou  are  commencing  at  the 
UK  eml.    The  remedx  should  be  applied  right  at  home.     If  the 
Chants  ot  San    1  ranci>co  will  iiotif)    the  Southern   Panne  and 
all  other  rail  lines  they  will  dn-lm«-  to  -hip  any  goods  over  their 
line*  at  rate*  bcl«»\\   the  published  tariff  there  will  be  no  further 
difficult 

It  will  be  rather  a  novel   manner  in  which   to  deal  with  thi« 

m-stion.  hut  I  have  no  doubt  that  it  will  be  effect 
It  has  been  the  fashionable  thing  for  many  years  with  certain 
otlu-r  rail\\a\  companies  to  attempt  to  make  the  Canadian  Pacific 
the  scapegoat  for  the  demorali/ation  (Mrriodically  resulting  from 
their  o\\  n  imbusiness-like  and  dishonest  practices,  and  for  thi* 
pur|M>se  the)  have  resorted  to  every  avenue  of  publicity  available 
from  one  end  of  the  to  the  other.  It  is.  however,  an  cstab- 

lished  fact  that  \\henever  there  has  been  a  searching  inquiry  Ix-fore 
an\    l'ommis>ion  or  Traffic  Association  these  charges  have  been 
••loded.    and    in    no   single    instance    ha>    the    Canadian    Pacific 
been  found  to  be  the  aggressor. 

Yours   truly. 

(Signed)  T.  G.  Shaughnessy. 

Vice- President  " 

A.   as   against   this   petition  or   communication   forwarded   to  our 
lent,  as  representing  the  trade  of  San  Francisco,  and  in  some  cases 
hole  trade  of  California,  we  have  a  long  list  ,,f  letters  here  stating 
that  without  a  differential  inducement,  we  have  no  ho|>e  of  getting  busi- 
ness in  San  Francisco. 

The  Arnold  Hardware  Com  pan  \ .  of  San  I  rancisco.  write  as  follows, 
under  date  of  September  ijth: 

"We  hope  that  the  report  circulated  that   \our  I'om;  to  be 

deprived  of  its  differential  to  San  Franci>oo  is  not  true,  as  we  are 

much  in  need  of  such  competition  You  certainly  cannot  expe 
to  route  any  freight  traffic  over  \our  lines  at  the  same  rates  as  carried 
b\  all-rail  lines,  for  the  reason  that  a  longer  time  is  required  in  delivery, 
and  the  infrequent  service  by  steamer  from  Vancouver  to  San  Francisco. 
We  would  ver\  much  regret  if  this  competition  should  be  discontinued. 
Kin.I! 
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William   Davis  \   S.  >n.  San  Francisco.   Manufacturers  and    Importers 
of  ha:  -id  >addler\.  \\rite-  n>:     "We  dcsin-  to  patroui/e  the- 

.-liaji  Pacific  Kail\\a\  C,,mpan\   in  freight  matters  into  San  Fran 
We  like  some  competition     an  escape  valve  of  sonic  kind— hut  \\  e  think 
since  the  route  over  your  line  is  long  and  circuitous  that  \mir  rate'-  should 
If  \\e  have  to  pay  your  coinpam   the  >ame  rate-,  as  the- 
direct  lii  otild  not  promise  \oii  any  busin< 

From  M.  Khrman  &  Compam.  Importers  and  \\'holesale  ' 
••Replying  to  yours  of  even  date  inquiring  'if  this  company  were  deprived 
•  »f  it>  special  differential  rates  on  freight  traffic  \\e>tb.>und  on  the  class 
of  goods  that  arc  got  in  by  your  firm,  could  you  consistently  ship  \oiir 
freight  over  our  line  at  same  rates  as  h\  standard  lines?' — We  wmld  >a\ 
that  owing  to  the  fact  that  it  requires  a  longer  time  to  deliver  goods  1>\ 
your  company  than  by  all-rail  lines,  we  cannot  consistent!)  d. . 

From  \\'.  I1.  Fuller  &  Company.  Paints,  Oils  and  (lla».  San  I- ran 
Cisco:  "Replying  to  your  inquiry  as  to  whether  we  could  ship  freii^it 
over  your  road  at  the  same  rates  as  all-rail  routes,  we  beg  to  >ay  that 
taking  into  consideration  the  length  of  time  required  for  delivery  and  the 
danger  from  damage  and  leakage  over  your  road,  owing  to  the  transfer. 
\\e  would  not  care  to  give  you  the  btisnu -.,  at  the  -ame  rates." 

From  ( ieorge  W.  ( iibbs  &  Company.  San  Francisco:  "In  answer  t" 
your  inquiry  of  today  as  to  whether  we  would  ship  by  Canadian  Pacific 
Railroad  providing  the  rate  is  the  same  as  American  l\oad>.  we  an^uer. 
no,  for  the  reason  that  merchandise  in  transit  via  Canadian  Pacific  kail- 
road  consumes  about  three  weeks,  whereas  the  American  roads  av< 
delivery  in  about  15  days.  The  transfer  at  Vancouver  from  rail  to  >teamer 
necessitates  a  certain  peril  to  the  class  of  material  which  we  are  in  the 
habit  of  shipping  by  rail." 

From   E.  A.  Howard   &   Company,  Carriage    Materials,    Hardv 
and  Lumber,  San   Francisco:     "It   is  reported  that   your  company  will 
not  be  permitted  its  differential  rates.     Should  such  be  the  case,  we  can- 
not continue  our  present  relations  with   your  company.      You   cannot 
expect  our  business  at  even  rates  with  the  all-rail  lines.     It  takes  your 
company  ten  clays  longer  to  deliver  goods  here,  and  the  infrequent  steam 
ship  service  between  Vancouver  and  San  Francisco  will  certainly  compel 
us  to  ship  by  other  lines. 

We  find  your  competition  very  necessary  here,  but  at  even  rates  you 
cannot  secure  any  of  our  traffic,  which  we  regret  very  much." 

From  W.  H.  Stanley,  Pacific  Coast  Selling  Agent,  Eastern   Mann 
facturers:    "You  will  please  be  advised  that  it  is  rumored  an  attempt  is 
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Mi-  to  depn.  anadian  fferential 

;t  tantT  I  I  !>••]'<   'iKlt  ^:<  !l  >*»  ""I  the  case 

ami  that   y.u   \\i\\  AIM  I  the  usual  •!<.•  .d.  to  as  to  enable  ihe 

o.mpi-Mt!.  ur  oompam  mie  in  making  >an  1-ram  i*co  de- 

Mlpellth  •:  much  needed  111  the  inter 

tstin^    that    voui    oiinpam    \\ill   be   enabled   to  continue  business 

ie  oni\  competitive  company,  I  am.    Yours  very  trul\ 

^  Goods.  Stationer).  (  ml 
\\  e  IIOIK-  that   the  rc|H>rt   riri-ulatrd 

that  I|MII\    in  to  be  •l«-i-1  •cntial  rate»  into  San 

•rui-.  as  -  Miiu-h  in  mv«l  •,!  siu-h  competition 

rt  us  to  ri.nto  any  freight  traftic  0  .r  line 

at  the  same  rates  as  carne-l  l>\  all  rail  lines,  for  the  reason  that  a  1< 
time   is  required  in  d«  ml  the  miretjiient   service  1>\   steamer 

It  \\onl  r)  mni-h  re^rette«l  >honld  Mk'li  oim]K-tition  no\\  offered 

•u   l»e  diM-oiitimieil.  as  the  trade  fir*  .n    I-'rancisco  are 

imii-h  in  need  of  the  Canadian   I'.  -an  Francisco. 


It-mi    \\ooilin    \-    Little.   San    l-'raiu'isco.   Gasoline    I;.n^iiie^.    Koad 
Pumps,  \\indmills  and  Tanks:     "It  i>  -reported  that  an  effort  is  IKMIIV; 

t   the  difTerential  rat-  ^lioiihl  IK- 

see  this,  as  we  ver\  often  find  it  ver\  imjH»rtant  to  our  trade 
..!  this  io  per  i-en:  le>x  rate  than  on  all-rail  lines.   I'nder 
the  one  rate  we  omld  not  patrom/e  \oiir  companx.  o\\in^  to  the  longer 
time  it   requires  to  deliver  \our  ^oods  here,  and  the  steamship  tr. 


l;rom   I'helps   v\     Vmold,   >.tn  \\  r  understand  that  an 

effort  is  to  be  ma«le  to  de;  ir  oimpany  of  its  differentials  ,.n 

:hroui;h  freights.     \\  1  1\  ho|>e  that  this  may  be  avoided  and 

that  NOU  will  be  able  to  continue  to  make  u>  the  usual  10  |>er  cent  all«»\\- 

f'rom  Ti  -mental  tariff,  otheru  ul.l  be  to  our  in- 

to ship  entire!)   from  the  shorter  and  all-rail  lines  that  are  able 

to  make  better  time  and  brin^  ns  our  through  freight  in  slight!)   ' 

•ra  handling  is  t! 

1  hen  \\e  have  mercliants  m  Chicago  and  Milwaukee  who  do  not 
agree  with  the  statements  made  bv  these  gentlemen  of  San  Fraud  so,  ».  that 
the  Canailian  Paoitio  differentials  should  be  done  away  with. 

The  Fdward  I*.  .  \llis  Company.  Milwaukee      "Referring  to  the  cjues- 
iTerentials  on  traffic  •«•  that  ii 

withdraws  xuch   differentials  to   San    Franoisoo  it   will  not  be 
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possible  for  u>  to  «jive  \«>u  any  of  our  business,  because  the  cost  of 
boxing  such  articles  a>  may  hi-  injured  by  sea-water  would  not  warrant 
u-  in  giving  \<>u  Midi  traffic.  You  arc  doubtless  aware  that  when  you 
ship  by  all-rail  the  entire  distance  to  San  Francisco  our  machinery  can  be 
loaded  on  cars  at  the  warehouse  and  go  through  without  transfer.  but 
where  your  line  is  used  and  steamer  beyond  we  have  to  make  an  allow- 
ance in  cases  of  boxed  articles  that  are  liable  to  HIM  if  they  come  in  con- 
tact with  salt  water.  So  that  if  von  desire  to  secure  any  portion  of  our 
San  1'ranci^co  business  you  must  not  attempt  to  withdraw  your  differ- 
ential." 

The  American  Cereal  Company.  Manufacturers  of  (  )atmeal  Fl-mr  and 
il  products.  C'hica.^o.  111.:     "An>\\i-rin-  \oiir<  of  Sept.  i^.  relative  to 
forwarding  business  via  your  line  for  San  Francisco,  we  do  not  feel  that 
we  would  be  justified  in  sending  1>u>ine-^  1>\  \our  road  if  the  present  dif- 
ferentials were  withdrawn." 

N.  1\.  Fairbank  &  Company.  Chicago:  "Replying  to  your  favor  of 
the  loth  inst.,  we  do  not  think  that  on  San  Francisco  business  from  Chi- 
cago and  St.  Louis,  we  could  consistently  pay  you  all-rail  rates,  when  you 
break  bulk  and  use  water  for  part  of  the  distance;  we  would  naturally 
expect  some  kind  of  a  water  differential." 

National  Linseed  Oil  Company,  Chicago:  "I  am  in  receipt  of  your 
favor  of  the  I2th  of  September,  and  have  noted  contents.  In  reply  will 
say  that  if  your  differential  should  be  withdrawn  we  could  not  consistently 
favor  you  with  any  of  our  business  to  the  Pacific  Coast,  on  account  of  t In- 
longer  route  and  the  water  haul.  Should  the  differential  be  withdrawn 
we  will  have  to  give  our  business  to  the  all-rail  lines." 

The  Schlitz  Brewing  Company,  Milwaukee:  \Ve  refer  to  your  com- 
munication regarding  beer  shipments  to  San  Francisco  via  Vancouver 
We  are  unable  to  ship  beer  to  San  Francisco  via  your  line  if  rates  are 
the  same.  Without  your  differential  we  do  not  think  we  can  induce  our 
San  Francisco  customers  to  allow  shipments  to  come  your  way  as  it  takes 
from  13  to  1 6  days  for  a  car  of  beer  to  reach  that  point  via  Vancouver, 
and  besides  this  there  is  three  times  as  much  handling  of  shipments  via 
your  line  as  there  is  if  the  shipment  went  via  one  of  the  direct  lines.  The 
beer  has  to  be  unloaded  from  the  cars  onto  the  boat,  and  unloaded  ai^ain 
from  boats  at  San  Francisco  which  always  causes  more  or  less  damage, 
and  you  can  readily  see  why  we  cannot  promise  you  any  business  without 
your  differential." 

Stein  Hirsh  &  Company,  Chicago,  Corn,  Wheat,  Potatoes  and  Starch: 
"Replying  to  your  favor  of  the  Qth  hist.  During  the  past  we  have  been 


you  our  shipment*  to  San  Francisco  although  many  of  our 
turners  urged  us  to  ship  by  other  line*.    We  have  irir<l  to  change  their 
ideas,  hut  could  not  do  so  except  with  the  usual  did  n  freight. 

to  tins  fact  \\e  are  sorry  to  say  we  could  not  very  well  route  our 
via  your  line  without  said  differential." 


Washburn  &  Moen  Manui.  Compam.  (  lucago. 

hi  repl  :r  It-ttt-r  of  September 

•>th.  addressed  to  the  \\i\-  hat  as  a  general  prop 

i|K>ssiblt  line  with  anv  of  our  shipments  to  San 

tlly  \\hen  contemplating  the  water  haul  on  equal  rate 

with  the  !  lines.    This  position  we  think  you  will  agree  is  a 

iral  one  on  our  part,  otherwise  can  assure  you  of  our 
ition  to  \ou  ami  our  highest  appreciation  for  all  favors  that  you  have 
nded  to  us  during  the  pa 

The  American  Straw  Board  Company,  Chicago:    "Keplxing  to  yours 

"i  the  9th.    There  is  I  .uting  business  Cana- 

Pacific  on  account  oi  the  dela\  necessary  in  getting  goods  through 

on  tlie  roundabout  road  that  you  follow,  and  for  that  reason  we  cannot 

at  equal  prices  with  the  Southern  Pacific  or  a 
the  other  direct  roads  to  the  Coa 

American   Steel   and    Wire  C.mipain.   Chicago:  Airing 

personal  favor  of  the  9th  inst.,  asking  if  we  could  continue  to  g 
share  of  our  business  to  .v  •>  in  case  your  present  differential 

of  10  per  cent  over  the  all-rail  routes  were  withdrawn,     t'nder  normal 
conditions  1  would  say  on  an  even  basis  you  could  exp<  little  ton- 

nage from  us  because  we  find  your  route  is  too  slow,  and  our  shipment** 
reach  destination  in  much   worse  condition  than  when  we  ship  by  the 
all-rail  routes.    <  >ur  trade  on  the  Coast  objec  -rongly  to  our 

shipj.  <>ur  line..  <  hir  Pacific  l»  M  •  writes  under  date 

\ugust  2/th  as  follov 

'Regarding  the  \  i  and  advantages  or  otherwise  the 

•ladian   I'  ..^  to  the  va: 

handlings  which  rack  and  break  up  our  kegs  badly,  and  shipment- 
arrive   in  had  form.     This  applies  to  both   nails  and  wire.     The 
direct  all  rail  routes,  of  course  place  stock  here  in  the  best  condi 
•n.' 

This  I  think  will  fully  answer  your  qm- 

in    Barrett    Manufacture  hicago:        "Replying  to 

yours  of  the  <)th  i  san  Francisco  business,  will  state  that 

•>  much  longer  and  requires  at  least  five  da\*  more  time 
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than  the  all-rail  route  ami  owing  to  tin-  fact  that  \<m  transfer  to  a  water 
line  which  damages  our  goods  nior.  rtainK  would  uot 

u  \\ith  our  business  on  an  even  bl  insl  the  all-rail  line 

The  policy  of  our  institution  i-  to  >hij»  all-rail  for  the  reason  that  tin- 
goods  reach  destination  in  much  better  condition  and  quicker  time.    Un- 
nough  difference  in  the  charges  to  f.  .rce  us  to  ship  via  rail- 
and-water  in   order   to   market    our   -  .iin>t    our  competitors.   \\i- 

\\ould  use  the  all-rail  route." 

From  (  ra:  "In  rcpl\   to  the  <jnesti«m  asked   in  \onr 

personal  letter  of  the  <;th  inM.  beg  to  say  that  in  the  event  of  your  not 
having  any  differential  on  San  Francisco  business.  \\ccould  not.  in  justice 
to  our  branch  house  at  San  Francisco,  favor  yon  with  a  share  of  our  busi- 
-ainst  the  direct  all-rail  lines.  Kveu  with  y>ur  differential,  our 
San  Francisco  people  have  frequently  in  the  past,  objected  to  shipments 
b\  your  line,  on  account  of  a  longer  time  en  route,  and  the  transfers." 

From    Robert  (/rook-   8  'Referring  to  your  personal 

note  of  the  I2th  in  connection  with  San  1-ranci-co  business.  Knowing 
as  we  do.  that  you  at  the  present  time  enjo\  a  differential  rate  on  account 
of  the  longer  route,  and  the  necessity  of  trans-shipping,  I  can  state  to 
you  definitely  that  unless  >ucli  a  differential  existed  we  could  not  afford 
to  send  a  single  package  of  our  goods  by  your  line,  for  if  we  could  for- 
ward at  the  same  rates  all-rail,  it  would  save  three  handlings,  which  is 
a  very  serious  matter  in  connection  with  tin  plates/' 

From    Frascr   &   (/halm  \nswering   your   letter   of   September 

9th,  regarding  San  Francisco  business  and  business  to  points  in  (  alif«.r 
nia  via  San  Francisco.  We  do  not  believe  at  even  rates  we  could  ^t 
any  of  our  customers  to  consent  to  the  shipment  of  their  freight  via  Van- 
couver, thence  via  boat  to  San  Francisco,  as  aside  from  the  differ,  nee  in 
time,  this  route  would  involve  two  transfers  at  least,  which,  with  the  heavy 
machinery  such  as  we  ship,  is  objectionable,  whereas  by  the  direct  line 
there  would  be  no  transfer  of  carload  shipments.  In  view  of  this  we  do 
not  believe,  if  the  differential  is  withdrawn,  you  could  expect  to  do  any 
of  our  business  for  California  points." 

From  The  Glucose  Su-ar  Refining  (  ompany:  <  \V.  J.  Gorman.  Traffic 
Man;.  'Replying  to  your  favor  of  the  9th  inst.  with  reference  to 

San  Francisco  business.     In  the  event  of  your  withdrawing  your  (lift 
tial  rate  to  San  Francisco  we  will  be  unable  to  favor  your  line  with  any 

mess  to  this  point." 

From  Pabst  Refrigerator  Line:   (By   I     1     Howe,  General  ManaL 
"Your  favor  of  the  9th  inst.  at  hand,  asking  if  we  would  be  agreeable  to 
shipping  beer  t"  San  Francisco  at  the  sam«-  rates  as  via  the  direct  lino. 
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In  replv   would  state  that  d«I  not  IK-  in  favor  of  making 

shipn  sour  In  >co  at  the  -.. 

ihc  direct  lines." 

|inr>   of  tin 

I'    k     l.mr  .li.l  not  have  a  different  icago  ait 

Paul  t.  .  >.ui  1  ran  A.  mid  not  he  in  Jm.  ,1  to  give  you  any  bn* 

as  against  all-rail  lines." 

harles  (  ondrnsing  (  ..        "krplMng   to  \otir  the 

<jth.  \\e  should  I*  sorr\   to  hear  that  \«»n  did  not  have  a  differential  to 
>.in   I  raneisco  as  it  would  he  ini|Nis>ihle  for  n* 

to  that  |»oint  1  to  pay  the  same  rate  a*  the  all-rail  lines  charge. 

The  v  isfcr  spoils  our  packages  to  s«>m.  .:i«l  \\e  >hoiil<l  not 

\\ant  to  umlertake  it  nnh-»  s».i:  -  were  to  he  had.  to  sa\  nothing  of 

the  longer  time  which  often  would  IK-  an  nn|M»rtant  Ca»" 


Mk     Ki  kk    continued:    Mr.   t  hairman.   I    v\ill   not   be  able  to  get 

-ht.     As  1  am  n-  !  to  talking  *>o  long  at  an\  one 

time  m>  throat  is  getting  pretty  well  plaxed  out.     If  it  would  be  agreeable 

to  tli  irn  until  to-in<.rro\\   morning—  if  not.  of  course  I 

will  cont:  lock. 

Xkl'.l  ll\  \Tt  >l\    MAY-  -Mr.   K  referred.  a>  a  jwrt  ot  \»mr 

case,  to  an  affidavit,     hid  \»\\  tile  it  or  did  i  overlook  it- 

M  k   K  I  k  k     I  have  not  filed  it,  I  am  looking  for  it  now  .    It  is  an  affi- 

-  ment.    The  word  "artidavit"  i>  used  in  our  represents 
memorandiiin.  hut   I  <jne>tion  whether  it  i>  an  affidavit  really       It  is  not 
The  word  affidavit  is  used  here  in  Mr.  Shanghne>s\\  letter 
and  the  \\onl  "affi«lavit"  was  used  in  the  memorandum  of  our  San 

;»ut  in  reading  it  I  qualified  it  by  saying,  "an  affi- 

davit or  statement."  IK  cause   1  knew   prett\   well  it  was  not  an  affidavit 
It  was  a  statement  of  s,  mie  kind. 

\ki:l  Ik  \K  »k  \\   \>lli:i   k\-\Yell.  if  >«m  haven't  it  handy,  per- 
hap-*  we  had  better  adjourn  and  you  can  hand  it  to  Us  in  the  morn: 

Mk    KI  kk      It  woul.  lief  to  us.  sir.  if  you  would  adjourn 

AKI'.ITKATMK     WASH  BURN-    \\e    will    then    adjourn    until    |O 
o'clock  t  A   morn 


Morning  Session,  October  i^th,  1898,  10  A   M 
The  Meeting  convened  pursuant  to  adjournment. 

ARBITRATOR  WASHBURN-— Mr.  Ken-.  I  think  at  last  evening 

adjournment  \«m  were  looking  fora  statement  that  Mr.  Day  had  a-kr<l 
for,  a  statement  or  affidavit. 

MR.  KERR — Mr.  Chairman  and  Gentlemen  of  the  Arbitration  Boa  id  : 
When  we  closed  last  evening,  I  had  been  citing  the  correspondence  that 
had  passed  between  certain  San  Francisco  merchants  and  the  Executive 
of  the  Canadian  Pacific  Company,  and  in  reading  the  letter  of  our  Vice- 
Proidcnt  in  connection  with  a  statement  received  from  \Vellman. 
&  Company,  the  word  "affidavit"  was  used.  The  reason  it  is  used  in  Mr. 
Shaughnessy's  letter  is  that  in  a  memorandum  from  our  representative 
in  San  Francisco,  he  calls  it  an  affidavit — I  might  say  lie  mis-calls  it  an 
affidavit,  and  in  that  way  the  wrong  term  crept  in.  I  stated  last  evening 
that  before  I  found  the  document  I  felt  pretty  certain  it  was  not  an 
affidavit;  it  was  simply  a  statement.  Therefore,  with  your  permission 
I  will  read  and  file  the  following  communication  (marked  "Exhibit  4") 
from  Wellman,  Peck  &  Company,  Grocers,  San  Francisco,  to  the  rep- 
resentative of  the  Canadian  Pacific  Company  at  San  Francisco: 

"On  account  of  other  Trans-Continental  roads  meeting  \«»ur 

differential   rates,  and  as  shipments  routed  by  Canadian    Pacific 

Railroad  have  always  cost  us  ten  per  cent  less  than  when  routed 

by  other  lines,  we  cannot  give  you  the  business  we  would  like  to. 

Respectfully  yours, 

Wellman,  Peck  &  Co., 

Per  W.  B.  Wellman,  Treas." 

Xow.  is  that  in  line  with  the  statements  made  by  these  gentlemen  who 
say  they  represent  the  San  Francisco  trade,  that  the  other  lines  were 
maintaining  rates,  their  published  tariff  rates,  while  our  differentials  were 
a  disturbing  element  on  the  market,  and  as  they  de>iivd  a  stability  of 
rates,  they  would  like  very  much  if  we  would  withdraw  our  differentials 
— this  is  the  inference  of  it,  of  course, — and  allow  the  other  lines' to 
carry  all  the  business?  Now,  I  do  not  suppose  it  will  occur  to  the  Board 
that  this  document  is  the  voluntary,  unsolicited  act  of  this  body  of  nun. 
as  certainly  it  does  not  occur  to  us  in  that  light.  This  is  the  result 
unquestionably  of  the  inspiration  of  other  people,  other  railroad  people, 
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who  are  Opposed  i«-  t!  maintaining  their  dif- 

ferential rates  into  San  Francisco,  and  with  the  document  it>elf,  or  a 
icd  copy  of  it — an  •  l*ears  the  genuine  signature*  oi  the  |*eople 

— I  also  desire  to  file  the  reply  oi  our  \  it  in  this  comim: 

tion  and  also  the  furtli  -leuu-n  to  our  Vice- President 

. 

too,  <  .'i .  Aug.  jo,  1898. 

\  an   1  lorn*  tit. 

Canadian  I1 

1  ana da. 

t  meeting  oi  dulv  authori/ed  d< •'.-  :.»in  the  pnn 

jobbing  int.  1  Ass.u -MIL .i)>  ,.i  this  Cit\.  held  on  the  iKth  oi 

this  month,  the  following  rcMilutioii  \\as  iinaiHiiiou*I\   j»a^^- 

A\  herea>.  the  present  system  of  rate- making  on  Tran«- 
Continental   shipments   to  San    i  <1  by  the 

.i-lian   l';u  in.    |\.iil\\a\    is.  m  our  opinion,  prejudicial  to 
the    business    in1  .n    l-'raiu-i-ro   an<i    the   Pacific 

Coast   gem-rail),   inasmuch   as   said   system   occasion 
stability  of  Trans-Continental  freight  rates,  thereby  placing 
the  value  of  our  stocks  of  goods  in  jeopardy,  and 

\Vherea>.  the  other  Railways  occupying  a  jH»ition.  so 
M  San  l-'raiu-isoi  traffic  is  concerned,  analogous  to  that 
of  the  Canadian  Pacific  Railway  are  maintaining  the  rates 
adopt f'.  h\  the  American  Trans-Continental  Rail\v:< 
shown  in  Trance  ..ntinental  Freight  Hureau  WestJxmnd 
Tariff  \o.  i-C,  1 

Resolved:    That  a  Committee  consisting  of  one  from 
i  and  every  jobbing  interest  represented  at  this  meeting 
be  selected  by  the  Chairman  to  gr  these,  our 

'.  s  to  the  Canadian   I  ompany.  through 

; 'resident.  Sir  William  C    \  an    ll«»rne.  and  to  request 
that  said  Company  ado]  m  of  rate-making  to  San 

.»  that  will  relieve  the  situation  of  the  prc-ent  pre 
ous  conditions  and  maintain  Trans-Continental  freight 
rates  on  a  firm  mg  that  such  an  arrangement 

will  redound  to  the  best  interests,  not  alone  of  the  mercan- 
tile community  oi  the  I1  but  to  the  Canadian 
Railway  as  well  ' 

All  of  \\hich  is  respectfully  submitted,  with  the  re«jue>t  that  you 
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kindly  acknouK  <  ipt   of  this  communication,   and   thereby 

oblige, 

Yours  truly. 

•-lu-di  II.  I).  Loveland, 
For  Wholesale  (  \M&.  «>i 

\\ .  R.  Wheeler, 

For   Pacific  Coast    lldu.  \    Mrial    tan, 

i  ha>.  R.  I  [avens, 

For  Wholesale   1  )r\    Goodfl  Trai.    \-n.  S,    1'. 

I  .    i  .us^enhcim. 
For  Wholesale  I  )rui4  Trade  «»l"  California. 

\.    I  i.    Tounc, 

l;or  Wholesale  I'apcr  Trade  «»f  I'.ir.  Coast. 

(Commit 

Brace    I  la\den. 
(  liainnan  ol   (  inu-ral   Meeting." 


"Montreal,  2< nh  . \U-UM.  1X98. 
Brace  Hay  den,  K-«|.. 

Chairman  of  General  Meeting. 
.\K»r>.  II.  D.  Loveland,  Chairman  Committee. 

W.  K.  \\"hecler.        L.  Guggenheim. 

Chas.  R.  Havens,   A.  G.  Towne, 

San   l-'rancisco.  C'al. 
Dear  Sirs: 

Referring  to  your  letter  of  the  2Oth  inst.,  addressed  to  the  Presi- 
dent of  this  Company  in  which  you  refer  to  a  resolution  passed 
at  a  meeting  of  delegates  from  the  principal  jobbing  interests 
and  Associations  of  San  Francisco. 

The  preambles  to  the  resolution  as  quoted  in  your  letter  recite 
the  fact  that  the  present  system  of  rate-making  on  Trans-Con- 
tinental shipments  to  San  Francisco  enforced  by  the  Canadian 
Pacific  Railway,  i-.  in  their  opinion,  prejudicial  to  the  business  in- 
terests of  San  Francisco  and  the  Pacific  Coast  generally,  inas- 
much as  the  said  system  occasions  instability  of  freight  rates,  there- 
by placing  the  value  of  your  stocks  of  goods  in  jeopardy,  and  that 
the  other  railways  occupying  a  position,  so  far  as  San  Francisco 
traffic  is  concerned,  analogous  to  that  of  the  Canadian  Pacific  are 
maintaining  the  rates  adopted  by  the  Trans-Continental  railu 
and  the  resolution  itself  is  in  the  nature  of  a  request  that  this 
Company  adopt  a  system  of  rate-making  to  San  Francisco  that 
will  relieve  the  situation  and  maintain  I  rans-( Ontinental  freight 
rates  on  a  fair  basis. 


1    beg  in  >a>    ID   repl\    that   this   COOIfNU 

the  ..|itni.in  that  ill  .d  disturbances  in  rate*  art?  not 

only  a  source  of  serious  loss  to  the  railway  companies  hut  are 
injurious  to  general  trade  interests.  and  x\e  shall  be  glad  at  all 
tunes  to  co  nc  to  secure 

something  in  tin-  na- 

\\  e  i.i'r  ;>ts  made  in  yoitr 

resolution  in  I'aofir  kailxxax   has  not  n«.t\  .unl  never 

has  ha.'  TIII  of  rate-making  d  that  of  the  other 

Trans  i  ouiinental  lines,  and  th«  1  rans-Contincntal 

ut.  cannot  in  an>   maim-  rge*l 

.ml  froii!  -thcr 

u|H>n  b\  the  several  railways  ami 

published  in  a*  \\itli  that  agn  -  The 

.  which  is  an  in  r  in  all  oast 

husim  HS,  was,  because  of  » -ertain  disatnlities  nmler  which  it  labored 

•  nipetiticii  \\itli  the  all-rail  lines,  acoinleil  the  n^ht  by  unani- 

•it  to  quote  Trans- (ontinental  rates  to  and  from  - 

of  10%  lower  than  the  all-rail  lines.    The 

.n   I'arinV  has  done  this  and  nothing  nmr-  1.  it  has 

thousands  of  tons  of  traffic  t>ccan  n«»t 

ntti.l  to  disregard  the  published  tariff  and  i|in»te  rates  suffi- 

:l>  low  to  nuet  the  improper  and  illegal  concessions  an<! 

diu-tii'iis  made  by  the  other  railv  Trini:  on  San   1  rancisco. 

Surelx    \our  (  onini!  .\\are  that  the  other  railways  oc- 

LI  San  1  rancisco  traffic  is  concerned, 

ana!  ti  of  the  i'anadian  Pacific  Kailwa  -t  main- 

n^  the   tariff  rates,  and  have  not  been  for   vinu-  time  past. 
t  >n-  must  have  known  this  from  the 

fact  that  \\hen  lie  had  1  of  enamel  goods  to  be  shipped 

\\  iscoiisin.  about  tuo  weeks  before  the  date  of  your  meet- 
in^,  and  u  as  quoted  b\  our  A^ent  in  San  l-'raiu  isv-o  a  rate  of  nil 
vents   |KT  hundred   ;  l>einj*  our  agreed  tariff  rate,  he  in- 

;ed  our  Agent  that  if  the  Canadian  Pacific  desired  to  -it  the 
ness,  they  must  (|ii<»te  a  lower  rale  because  the  all-rail  lines  had 
made  him  a  ninetx  vent  rate,  a  re<hu-tion  of  IO%  from  the  tariff 
of  the  all-rail  lines      \\  c  ha\  t   j»osxrxsi,,M  t|u.  art: 

a  pnuninent  member  of  \our  Association,  although  not  a  memU-r 
of  the    Comimtt.  ie  is   unablr  ess  b\    •. 

of  t!  that  the  all-rail  lines  are  disrr- 

ganlin-   tlu  and  qn  \\ ,    know 

quite  well  that  the  unfortunate  conditions  to  which  \ou  refer  do 
I  we  are  in  sympathx   with  \our  ittorts  to  change  them, 
but  >ou  will  pardon  me  if  I  mention  the  fact  that  \ou  are  coin- 
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mencing  at  the  wrong  end.  The  remedy  should  be  applied  right 
at  home.  If  the  merchar  Francisco  will  notify  the  South- 

ern Pacific  and  all  other  rail  lines  they  \\ill  decline  to  ship  any 
goods  over  their  lines  at  rates  below  the  published  tariff  there  will 
be  no  further  difficulty. 

It  will  be  rather  a  novel  manner  in  which  to  deal  with  this 
>n.  but  I  have  no  doubt  that  it  will  be  eft 

It  has  been  the  fashionable  thing  for  many  years  with  certain 
other  railway  companies  to  attempt  to  make  the  Canadian  1' 
the  scapegoat  for  the  demoralization  periodically  resulting  from 
their  own  unbusinesslike  and  dishonest  practices,  and  for  this  pur- 
pose they  have  resorted  to  even-  avenue  of  publicity  available  from 

end  of  the  country  to  the  other.    It  is.  however,  an  established 
fact  that  whenever  there  has  been  a  searching  inquiry  before  am 
Commission  or  Traffic  Association  these  charges  have  been 
ploded.  and  in  no  single  instance  has  the  Canadian  Pacific  been 

id  to  be  the  aggressor. 

Yours  truly, 

^igned)  T.  G.  Shaugl 

Vice-President. " 


THE  PACIFIC  COAST  HARDWARE  AM)  MKTAL 
ASSOCIATION 

San  Francisco,  Sept.  17.  iS 

(Co; 
"T.  (i.  Shaughnessy.  Esq.. 

Yice-President.  The  Canadian  Pacific  K 

Montreal.  Canada. 
Dear  Sir:— 

We  are  pleased  to  note  that  your  Company  heartily  concurs  in 
the  opinion  that  these  periodical  disturbances  in  rates  are  not  only 
a  source  of  serious  loss  to  the  Railway  Companies,  but  injurious  to 
general  trade  interests  as  well,  and  we  will  appreciate  your  co- 
operation in  the  endeavor  to  secure  something  in  the  nature  of 
stability. 

We  note  that  you  take  exception  to  the  statement  made  in 
our   Resolution  concerning  the  system   of  rate-making  to 
FVancisco  via  your  Line,  ard  that  -you  state  that  the  Canadian 
Pacific  Railway  has  not  now  and  never  has  had  ai  :n  of 

rate-making  different  from  that  of  the  other  Trans-Continental 
lines. 

Our  understanding  of  the  case  as  set  forth  by  your  tariff^,  i-. 


however,  to  the  contrary,  inasmuch  as  von  dednct  ic%  from  the 
American  Line  rates — whatever  they  may  be.     If  the  American 
Lines  reduce  then*  tariff,  you  rednce  yours  correspondingly 
the  American  Lines  advance  then*  tariff,  you  advi 
respondmgfy .  mamtanimg  HI  Any  event  a  differential  via 
of  lo^fc  from  the  rates  of  the  American  Lines,  tbn*  forcing  the 
latter  to  charge  a  rate  of  more  than  I  \%  m  advance  of  your  rates. 

'     '        •        •  '     .        :  r    *.•.'»»      '     •  '  •  •••'.'     II 

at  you  state  that  the  right  is  accorded  yon  by 

Trans-Continental  rates  to  and  from  California  points  on  a 
10%  lower  than  the  all-rail  line*  <)or  information  on  this 
fails  to  corroborate  this  statement.  It  so  happens  that  five  of  the 

at  the  meeting  of  the  Trans-Continental  Freight  Bureau,  held  in 
Milwaukee  last  Ma\      \N  e  are  informed,  on  what  we  consider  un- 

vigorous  protest  was  entered  by  certain  representatives  of  the 
•  'ncan  Lmes  against  the  system  of  differe ntial  rates  enforced 

K.  *.-*A 

' 

note  that  you  apparently  fail  to  correctly  interpret  the 
analogy  leferied  to  m  our  letter  of  August  joth.  wheran  we 
that,  'other  railways  occupying  a  position,  so  far  as  San  Fi 
traffic  is  concerned,  analogous  to  that  of  the  r*"'P*"  Pacific 
Railway  are  maintaining  the  rates  adopted  by  the  American  Trans- 
continental Railways,  as  shown  in  Trans-Continental  Freight  Bu- 
reau Westbound  No.  i-C."  To  oar  knowledge,  there  are  but  two 
Railway  Lines,  whose  position,  so  far  as  San  Francisco  traffic  is 
concerned,  is  analogous  to  that  of  your  road — viz.:  The  Northern 
Pacific  and  the  Great  Northern  Railways,  both  of  which 
are  aware,  terminate  on  Puget  Sound,  and  use  the  Steamship*  of 
the  same  Company  used  by  your  road  for  ronirjing  Trans-Con- 
tinental freight  to  San  Francisco.  We  reiterate  that,  to  our 
knowledge,  these  railways  have  been,  and  are  today,  maintaining 
the  freight  rates  to  San  Francisco  as  shown  in  Tariff  No. 

In  addition  to  the  above  fines  there  is  another  railway,  viz. 
that  of  the  Oregon  Railroad  &  Navigation  Co..  who* 
so  far  as  San  Francisco  tramc  is  concerned,  is  nearly 
to  that  of  your  own  line,  the  only  difference  bring  that  the  O.  R. 
&  N  ails  do  not  reach  as  far  east,  and  they  t 

well  as  the  two  first  mentioned  are.  to  oar  knowledge 

full  tariff  rates  to  San  Francisco.    We  would  also  caffl  atuntion  to 

•he  fact  that  the  Southern  Pacific  Company  does  not 


right   to  differentials   via   their  Sim>et    Route.   \\hirli.   as   \  on   are 
well  aware,  involves  a  much  longer  >ca  VOyagC    ami  is  quite  as  in 
direct  a  route  to  San    l-'rancisco  as  is  \"iir  o\\n. 

•.ing  that  part  of  your  letter  u  herein  you  refer  to 
oiu-  of  our  I  ommittec.  his  reply  to  you,  dated  September  otli.  iS»>S. 
fully  covers  aii<l  eliminates  this  ;is  a  subject  m.v  onsider 

\\  e  arc  thankful  for  tlu-  Mii^cstion  as  to  tlu-  application  .if 
tlu-  remedy  for  exiting  conditions,  ami  would  ask  if  it  would  nut 
perhaps  he  well  fur  the  merchants  (.f  San  l-'rancisco  to  applx 
same  hy  withholding  their  patronage  fmin  an\  IVans-Contim-ntal 
railway  line.  American  or  I-'urei^n.  that  insists  up.m  a  dil"t\  rential 
rate,  thereby  jeopardi/in-  the  stahilit\  of  rates.  ;m.|  making  the 
conduct  of  business  in  thi>  oit\  extra  ha/ardou.s.  \\\-  a^ree  with 
\ou  that  this  would  be  a  novel  manner  in  which  to  deal  with  thi> 
vexed  question,  and  are  glad  to  note  that  you  have-  m»  doubt  that 
same  would  be  effective.  Plainly  speaking— \\e  consider  that  'it 
is  a  poor  rule  that  won't  work  both  ways/  and  if  in  your  opinion, 
it  would  be  effective  when  applied  to  the  Southern  Pacific,  and  all 
other  all-rail  lines,  why  would  it  not  be  equally  effective  when  ap 
plied  to  the  Canadian  Pacific  Railway ? 

In  our  opinion,  the  Canadian  Pacific  Railwav.  and  it>  con- 
nections, should  be  in  equally  as  good  a  position  to  serve  San 
1  rancisco  in  the  carriage  of  Trans-Continental  freight  a-  is  the 
Sunset  Route,  and.  we  are  led  to  believe  would,  at  equal  rate-. 
a  fair  share  of  San  Krancisco  business,  but  at  differential  rates  \\  c 
doubt  if  it  will  be  able  to  maintain  its  past  volume  of  busine-s  to 
this  cit\ . 

We  have  noted,  by  recent  press  dispatches,  with  no  inconsid- 
erable interest  and  satisfaction,  that  your  road  has  agreed  to  the 
abolition  of  differentials  on  Trans-Continental  passenger  business. 
and  sincerely  hope  that  you  will,  in  the  immediate  future,  take  a 
like  stand  as  regards  Trans-Continental  freight  traffic,  believing 
that  such  a  course  would  be  to  our  mutual  interest. 

I  loping  that  we  are  not  presuming  too  much  upon  your  time 
and  good  nature,  and  that  yon  will  give  this  communication  your 
kind  consideration,  we  remain 

Yours  very  truly, 

H.  D.  LOVKI.ANI).       i'-.r  Wholesale  Grocer  A-n    «.f  Cal. 

\V     K     \VHKKLER,       For   Pac.   Coast    Hdu     &    Metal    Assn. 

C.  R.  HAV1  F«»r  Wholesale  Dry  Goods  Traf.  Assn.,  S     I 

GUGGENHFIM.       For  Wholesale  Drug  Trade  of  Calif. 

\    G   TOWNK.  For  Whole-sale   Paper  Trade  of  Pac.  Co 

BRACE  HAYDKN.        CHAIRMAN*  of  (iKM  K  \l.  MKKTING." 


Iii  that  -I-. ii  it  IN  unite  pro|K-r  that  1   should  file  the  original 

•  marked  "Kvln       .  anadian  :  ompany, 

>  and  lai  '>cs>  hou>es  in  San  1  ran 

i   Milwaukee  and  in  St.  Charles,  Illinois,  who  all  lake  the 
oppo  tse  to  that  oj  the  gentlemen  who  pill   in  tills  |>cti 

a*  representing  the  radc)  against  our  differential*. 

These  letter*  that  -u  last  night,  and  arc  on  the  min- 

a  strong  wax.  and  with  no  uiuvrtain  Miund.  t 

,,t  th,  1C     that   the   Canadian   Pacific 

a*  it   stands  Mill   it"  «litTerentiaU  in  «.|H-rati«.n  shall  »>c 
nnetl  and  n«»t  disturbed, 

ritlenien.  111  uri^lnti^  the  other  side  of  the 

\\  'ile: 


Association    Tariff    No.    6.    Westbound. 

1888  (mark 
lipleiiieiii  \«i.  i  t"  \\\-tl»onn«l  I-'reijjht  Tariff  No.  6,  if 

June  joth.   iSXX  (marked      I  xiul.u  ; 
:.pleinriit  \"   S  tn  \\rstlMnnnlTariff  An- 

•th.  iSS,  unarke.l  "Kxhiliit  > 

Trans  (  i.ntiiu  -ntal  Asx,K-iation  Tariff  No.  36,  \Vesthonn*  ! 
•\(  July  iSth.  iS.|j  unarki-d  "l-'.xhilnt  • 


\\'e  desire  I"  til.  -rt  "t  I  )iHi-uxxi,m  on  Question  of  Canadian  Pa- 

>itTereir  itinental  I.ine>.  held  at   1 

I  )en\er  jnd,  1898."  (marked  "Kxhibit  to") 

and  \\ith  that  a  o»p>  of  the  resolutions  passed,  along  with  which  \\e  have 
red  a  fe\\   n-  reference  to  the  |H»int>  in  the  proceed- 

ings to  which  we  rail  particular  attention      \\Y  thought  this  was  advt 
in  order  that  \oii  gentleiiieii  inij.dit  not  have  to  labor  through  the  whole 
thing  if  NOU  did  not  \\ant 

It  may  not  be  aini».  \\hile  we  are  right  here,  to  say  a  few  words  with 

Mteinent  made  at  that  meeting  by  the  representative  of  the 

n   Pacitu-  line.  \\ho  said  in  his  argument  against  tlu   (  anadian  Pa- 

.  thai  during  the  >ear  lX«>l.  when  \\e  \\ere  working  under 

a  sub>id\  re  not  afrai«l  to  call  it  !y:   it  \\as  one.  just  as  the 

;>ace   rental,  so-called,  is  a  snb>iil\  »   -that  during  that 

year  we  had  carried   more   than   one-half   the   tonnage   mvcssarv.  —  the 

business  necessary  to  earn  on<  >  JHT  cent  «>f  the  subsidy  lhat  the 

•  allo\\  us      \nd.  although  it  is  not  on  record  the  statement 

•lenieii  who  knew   beller      \\  e  will  filt 
the  official  statements  of  the  Trans  Continental  Association  for  the 


54 

year  1891  covering  this  point,  shotting  c\actl\  what  tlu-  W« -nation  paid 
us  and  showing  also  tlu-  amount  of  business  that  we  carried  during  the 
the  understanding  being  that  whatever  we  carried,  the  revenues 
derived  from  that  business  \\otild  he  credited  up  to  the  lines  \\h<»  had 
to  pay  the  money  over.  In  <>thr'  words  it  would  he  deducted  from  the 
tot.,1  amount  to  be  paid  in  cash.  Th<  p.  MM  missing.  I  think 

for  the  month  of  jannarx  \<>  doubt  Mr.  ('onniiss.  if  \on  deem  it 
can  supply  that  from  the  records  of  his  office.  I'.nt  \\ «.  have 
the  record  here  on  this  .statement  from  our  own  Audit  office  showing  for 
the  month  of  January  and  for  each  month  \\hat  \\  e  earned,  what  \\  e 
carried,  the  revenue  we  received  and  the  amounts  we  received  each  month 
from  the  Trans-continental  Association.  We  therefore  file  with  the 
Board  the  proceedings  of  the  Denver  meeting  (previously  marked 
hibit  io"i.  and  \\e  file  the  Trans-Continental  records  along  with  our  oftio 
abstract  for  the  year  1891  (marked  "Kxhibit  i  i"i.  when  we  worked  under 
the  >nl>sidy  from  the  A».  ici;;ti«  MI  instead  of  our  differentials.  1  he  changr 
from  the  differential  to  the  subsidy  as  I  stated  \esterda\  was  the  offer  and 
act  voluntarily  of  the  other  members  of  the  Association.  We  did  QOl 
11.  They  came  to  u>  and  made  the  offer  and.  a>  I  ^aid.  after  the  u>ual 
business  discussion  on  points  of  that  kind  with  which  you  are  all  lamiliar. 
the  offer  was  finally  made  and  accepted  and  worked  under,  each  party 
keeping  perfect  faith  with  each  other  the  whole  year. 

In  case  you  may  find  it  a  handy  means  of  reference  on  some  points 

in  connection  with  differentials  that  obtain  by  other  lines  cited  yesterday 

and  gone  into  with  considerable  elaboration.  I  desire  to  file  freight  Tariff 

)    (marked    "Kxhibit    u").    by    K.    W.    lieedle.   known    as    "llecdle's 

Jit  Tariff."     It  is  a  small  vest  pocket  affair  UM-d  for  nad\   reference. 

It  is  used  by  a  great  many  traffic  officials  and  is  considered  reliable  in  its 

information.     It  is  dated  March  nth,  1898. 

In  connection  with  the  point  I  endeavored  to  make  \estn  da\  of  the 
frequent  sailings  of  lake  steamers  from  liuffalo  and  Lake  Krie  port-. 
steamers  operating  in  connection  with  railroad  companies,  many  of  them 
—  I  think  most  of  them — owned  by  railroad  companies,  forming  what  is 
known  as  the  lake-and-rail  lines,  I  desire  to  tile  a  letter  from  l\.  II. 
llebard.  General  Manager  of  the  Minneapolis.  St.  1'anl  &  I'.uffalo  Steam- 
ship Company,  Buffalo,  dated  September  Sth.  iS<j8.  (marked  "I'.xhibit 
A  Inch  gives  with  a  good  deal  of  detail  the  operation  of  the  lake 
steamers  and  shows  or  rather  bears  out  my  statement  of  \i-su-rd.iy.  that 
Buffalo  during  the  season  of  navigation  has  pntty  nearly  a  daily  sailing. 
a  daily  boat  service  westward  into  Lakes  Huron.  Michigan  and 
Superior. 

I'.efore  leaving  the  subject  of  differential  lines  and  again  referring 
to  the  point  so  often  made  by  those  who  are  opposed  t«,  n<  ,,n  this  <jiu->- 
lion.  that  whatever  mav  be  done  in  the  east,  in  Trunk  Line  and  Central 
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Traffic  Association  rates  in  regard  to  din".  PC  not  rccog- 

..U!    Ill   tl»r    WCSt  by   a:  .  orrd    ti- 

ll cases  to  show  that  that  |M  -SMI.  .11  was  wrong.    1  ttffcreatiftJt  do  pre- 
•tit  in  the  west  and  in  the  south,  ami  in  tin-  east  ami  in  the  north,  ami 
tlu-  compass,  which,  i  look.  >ou  arc  staring  at 

a  differential   line  somewhere,  and  just  to  further  accentr  liave 

.lorgan  l.mt  Missouri  <wts; 

•.  .innah  linr.  working  up  to  Kansas  «  it).     I  do  not  want  t«» 
dwell  -MI  these  |»oints  or  enlarge  u|N.u  tin-in.  or  an>   further  take  up  your 
I  thought  1  would  just  cite  tin-in  and  ineiition  them  to  strengthen. 

uideavored  to  make 

A.  gentlemen,  with  >our  permission.  we  get  hark  •  We 

•ned  all  «»\er  the  I'uited  States  pretty  much,  now   I  am  glad  to 
ack  home      In  support  of  the  statement  made  ye*lerda>  of  the  per- 
fect freedom  ..i  work  tan  traffic 
\\ithoiit  har.  let  or  hindrance.  I  think  I  stated  ini>ortant 
tiiwn   in    «                 ami   man\    :                  -iot    ;in|Hirtaiit.  varr>    tin-     igns  ol 
Ameruaii    Ixailroads.   then       fl                                              'ii   the  mam   streets  ol 
-  and   to\\n>;    tli-                 :u-re  «|oing  luisjness  with  |H  rt'ei  t  frec- 
<|om.    the\    are   there   under  a   welcome  and  no  man  dan  res  to 
i       The                          as  I   showed    \..n    \<  •  Aith 
.  ntial   !.-.                                         Jk  along   the   streets   yon  will  find  the 
old   familiar  nam<                        -t  familiar  to   \oii  and  to  me  and  to  the 

!i":     111-  .rthwestern;    The 

Ati-his..n.    I'oj  i  l-'e;    Tlie  Northern  .it  \tirth- 

ern;   The  I'liion  i  .md  so  on — you  can  go  to  the  end.  it  is  simply 

a  list   of  the  eastern-middle   it  !   main    of  the    Western   Ann  • 

M  will  find  them  all  then  lUuit  prexmg 

or  tre>|»a>sing  on  (  anadiau  traffic.     In  support  of  the  statements  1  made 
ruing  the  value  of  the  goods  carried  l»\    American  lim-s.  from  one 
.da  to  another  point  in  Canada,  through  the  Cmi 
k  a   letter   (marked  "Kxhihit    14"*  from   the  an  of 

the    Domini"'  nment.    Mr  Johnson,   who  treats  on   the 

and  also  a  o»p>    of  an  open   letter   from   Mr.    Kdwanl   I-'arrar. 
addre»ed  to  the   HoiioraMe.  the  Chairman  of  the  Committee  mi   Inter 

•••lit...  Mar-  ! 

ii   \ou  will  note  the  values — that  these  two  togethn 

on  the  values  ami  the  manner  in  which  those  values  are  arrived  at. 

•onnage  cannot  possihh    l»e  t   involves   I.H.  much 

clerical   labor  to  |  t,|>    in  time  for  this  hearing;    in   fact,  it  could 

not  IK-  gotten  ready  in  time  for  this  hearing  l.\    an\    ]N)ssihilit\       It  is  a 

long  job.     I  will  have  this  typed  for  yon.  gentlemen      I  meant  to  have 

't  .lone  this  morning,  hut   other  things  interxini-!       It   shows  the  man- 
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IUT  in  which  we  arrive  at  the  peri villages  and  get  at  tlu-  value  of  goods 
carried,  from  those  documci 

ARBITRATOR  \\ASHBURN— It  is  a  -mall  matter.     I  d. .  not  think 
have  it  upcd.     Do  you  want  that  attached  to  the  I.IM 
document  you  tiled? 

MK.  KI-'.KK-  It"  \ou  please.  I  intended  to  have  it  typed.  I  do  not 
like  to  present  yon  with  a  rough  thing  like  that. 

I  desire  to  file  the  proceedings  of  Trans-Continental  Association. 
General  Meeting,  \e\\  York.  March  16,  1896,  General  Meeting,  Mil- 
waukee. April  i.  1896;  Rate  Committee  Meeting.  Milwaukee,  March 
30,  1896  (marked  "Kxhibit  15").  We  file  this  record  (referring  to 
hibit  15"!.  in  order  that  the  Arbitrators  ma\  be  possessed  of  all  the  facts 
in  connection  with  the  endeavor  to  re-form  the  Trans-Continental  Asso- 
ciation, in  iH»/>.  and  for  the  further  purpose  of  showing  the  manner  in 
which  our  friends  on  the  other  side  of  this  case  desired  to  dispose  of 
our  differentials.  \Ye  had  a  grave  difference  of  opinion,  in  fact  we  had 
a  disagreement  on  the  manner  in  which  these  differentials  .should  be 
made.  The  question  as  late  as  1896,  was  not  that  the  Canadian  Pacific 
Company  should  have  no  differential  by  its  broken  line,  but  the  question 
lunged  on  the  amount  of  differential.  The  principle  was  not  touched  on. 
it  was  only  a  question  of  degree.  And  after  a  good  deal  of  discussion, 
you  will  note  the  resolutions  here  that  seem  to  have  disposed  of  our 
case  by  putting  in  a  scale  of  differentials  beginning  at  10  per  cent  and 
scaling  down  to  8  per  cent.  The  basis  of  differentials  was  fixed  on  the 
class  rate-,  and  when  this  company  had  agreed  to  take  that  scale  our 
friends  endeavored  to  put  the  class  rates  on  the  basis  that  gave  u-  * 
per  cent,  and  then  they  fixed  the  commodity  rates  to  suit  themselves, 
with  the  result,  as  you  can  see,  that  as  the  tonnage  carried  consists  so 
largely  of  commodities — I  suppose  the  class  rates  do  not  represent  more 
than  10  or  15  per  cent — that  by  this  process  we  were  put  down  on  the 
basis  of  8  per  cent.  When  we  came  to  assemble  in  Milwaukee  and  the 
plot  developed,  we  very  naturally  entered  our  usual  mild  objection,  which 
brought  on  further  discussion,  re-opened  the  question  and  finally  we 
made  a  compromise.  In  the  interest  of  peace  and  harmony  the  Can 
adian  Pacific  agreed  to  take  9  per  cent,  but  all  the  same  we  felt  we 
were  not  being  done  justice  to  and  we  felt  then  a>  \\e  feel  now.  that  we 
should  not  have  been  asked  to  lower  our  percentage  of  differentials  below 
10  per  cent. 

<  II  A  I  KM  AN  WASHBURX— That  compromise  was  accepted  by  the 
American  Association? 

MR.  KERR — Yes  sir:  but  it  never  went  into  effect  for  the  reason  that 
the  Association  was  never  formed  owing  to  objections  raised  by  tin- 
Receivers  of  the  Union  Pacific.  The  basis  on  which  the  Association 
was  to  have  been  formed  fell  through,  namely;  the  arrangement  for  the 


•na  p»me  space  rental,  .m<l  it  never  \\ent  into  effect.     The  Av»ocia- 
rmed  ami  v\e  natural!)   continued  us  \\e  are  to-day  on 
our 

1  filed  -   a  list  of  so-called   Pier  rate*  nij«  •>»•«!  bv    th* 

••uiherii  -differential  rate>      Tlie 

urn- »dities,  as  you  h:i  .  is  very  fornii<lable. 

..ive  no  ;  knotting  what  it  represent*  in  tonnage,  a*  carried 

In  tlj.  ,r.  tliex   have  not  taken  us  into  their  confi 

in  that  respect       Perhaps  the)    \\ill  lai  •leineii  into  their  con- 

li.lt  me   ami   tell    \nti    \\liat    tonnage  IN    represeiiteM    1»\    the  cniiiin<Mlitir» 

the)    i-arr\    umler   these    I  I    \\hirh   v.'i\c   them   a   iliffen-ntial  am! 

enable  them   to  reach   hack   into  the  interior  of   *  k  am!   IVnn- 

•iia       I    think   this   \,  ahle  information,   hecause  in  the  «!is- 

-n  in  the  I  >enver  nu  ittn-  the   \e\\   \'«»rk  Pier  rates  v.  to  be 

put  in  •!.•  ike  tout).  .h«i  not  care  about  it. 

tss,  low  cpialr  •!•  \\n  in  the  scale — something  that  onl\ 

i-hpper   ships  and    Panam..  ,\..uld   seek    for.  hut   the  list  does  not 

that  out    in   it*   mi! 

I  li  •  .ntuu-ntal   tariffs  here  (marked  "Kxhilot 

that  it  nnjjit  l.«    \\ell  to  tile  in  order  that  \<>n  ma\   have  an\   information 
to  take  from  them 

\VcsthoundTariff  \         .  :nl»er  i>t.  |S«8. 

itT  No.  i.v 
il...und  -:h.  1889. 

und  Tar;:  toher  i-t. 

U'eMli.  .unil  Tariff  \o.J*>.ef'  -:ne  iSth.  iS«x>. 

\\'estlM»um!  Tariff  \o.  30.  effective  January  151!!.  1891. 
\\esthound  Tariff  \o.  34,  eft  •.  1891. 

\\rxtlM.und  >.T — I,  effective  April  nth.  1893. 

•U.und  Tariff  of  \ortlu-rn   Lines,  effective  <  >ct.  jirth.  1894. 
iid  Tariff  \o.  T — 5.  effective  March  ;th.  1895. 

•ml  Tariff  of  the  Northern   I.  l.ruarv    jjnd.   iS«|6. 

\\'estl»ound  Tariff  No.  T — 10.  eft-  -16. 

Sunset  Route  Tarili  effectiv.  her  17th.  1896. 

Westliouml  Tariff  N  me  .'4th.  181)7. 

Joint  Tariff  of  the  Northern   I.i:  ifth. 

•l)otmd  Tariff  N»».  I — B.  effective  December  ifth.  1897. 

fT  No.  i  June  J5th.  i> 

Eastbound  Taril't  li  loth.  1888. 

nd  Tariff  No.  T— 2.  i  \pril  nth.  i^ 

•tTNo.T— 7.  effective  June  i;th.  i> 
•'•ound  Tariff  No    ^      \.  ,-tfective  January   loth.  1898. 
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East lunind  Tariff  No.  3-    1',.  effective  July  i6th,  1898. 

nadian  Pacific   Kailuay  Circular  \o.   lo,  effective  Jan.  5th.   iS«»j. 

AKP.M  K  \K  »R  WASHBURN      Do  these  include  all  tli. 

MK.  KERR — Yes  sir.     \..\\  it  OCCUTI  I"  nu-  that  the  Hoard  might  de- 
•pies  of  the  proceeding  of  tin-  Trans  (  '..miuental  Associa- 
tion during  its  life. — that  is  during  it>  term  while  \\  r  were  connected  with 
it.     We  have  the  volumes  lure  and  I  thought  that  \\  e  might  give  \ « »u  the 
and   it'   \ .  >u   de>ired  t..   u>e  them   \nu   ran  get   them   fr..m    Mr. 
C'ountiss'  ortiee:    «»r  if  yon  prefer   I   will  jjive  you  the  volumes  t«>  1- 
turned  t«»  me   later  as   they  are   the  only  record    we  have. 

ARBITRATOR    WASHBURN       We    think    we    .lo   n.,t    need    t! 
Mr.  Kerr.      If  \\c  \\ant  them.  \\e  can  i^et  them  from   Mr.  (  <umtis>;    von 
need  not  leave  \  <  >nr  copies. 

MK.    KMKK — Shall    I    i^ive  you  the  references  and  cite  thein: 

VRBITRATOR  WASHBURN     If  you  please,  yet  MT. 

MR.  KERR— Record  of  Proceedings.  Trans-C.Mitiiu-ntal  Associa- 
tion, Nov.  5th.  1887.  to  Jan.  3I«t,  iS88. 

AKIilTK  \T<  >K  MIDdLKY— That  is  when  yon  he^m.  or  were  al- 
lowed the  differentials  fn 

MK.  K1;.KK — Yes  sir;  that  is  when  we  were  invited  to  join  the  Iran- 
C'ontinental  Association.  It  was  the  period  at  which  the  Trans-Con 
tinental  Association  was  re-formed.  It  had  been  an  Assneiatinn  before. 
but  had  jjon e  to  pieces,  had  dissolved  for  s,  ,nie  reason  or  anotlier  and 
this  was  the  period  at  which  thev  re-«  .r^ani/.ed  their  AS-,  .ciation  and 
:nvited  us  to  come  in. 

ARIUTKATc  )R  WASHBURN— Can  yon  -ive  us  that  reference  on 
a  sheet  b\  itself? 

MK.   KKRR-    Yc>  >i,-. 

ARlilTKAT(  >K  WASIIIU'KX-  Instead  of  our  havin-  to  pick  it  out 
from  the  proceedings. 

MR.   KKRR— Yes  sir. 

The  list  of  references  (marked  "Kxhibit  17")  was  tiled  with  the  Hoard. 

MR.   KKRR- The  several  points  I  have  endeavored  to  make  in 
seining  this  case  may  be  summarized  as  follow  >: 

First.  I  endeavored  to  treat  of  the  general  principle  in  connection 
with  application  of  differential  rates  via  broken  rail-and-water  roir 

ond.  1  dwelt  with  the  history  of  differentials  allowed  to  the  Can- 
adian Pacific  >ince  they  were  invited  to  join  the  Trans-Continental  Asso- 
ciation organized  in  November.  1887. 

Third.  I  have  explained  the  guarantee  of  an  agreed  amount  durin- 
the  year  1891  in  lieu  of  differentials  and  the  Mib>e<|uent  resumption  of 
differentials. 

Last,  the  substitution  of  a  percentage   scale  of  differentials  in   place 


:id  rigid  -IK*  initial  of  M»  much  |K-r  hundred  weight 

I   have  als-  rd  of  tin-  differential*  in 

MS    otlur    route-    and    !:•  in  and  rail,    lake  and  rail. 

i    point*    III    the    I'mled    Malm,   bet*  ren    poh  • 

(  anada.   .HI.!   Jf- MII   Japan  ami  I  hina   '  in  the-   lint-  *  and 

•lu    intention   being   to  Oioxx    the   xxide  extent   ami   univrrtalit) 
•  •I  the  mil-      I   touched  on  tin-  jH.iiit  that  the  gnara 

sum   per  inniiil.  ;    an>    |MTI.M|.   t..  ihr   Panama 

route.  IK  in   i.  untial  under  a   \  -eeable  name       Ami   I 

ntion  t..  remarks  made  at   tin-   Denver  meeting,  that  aflcr 

all.  ti  -h«l  m»i  am. .unt  to  much 

til<l  «inl\    ^rt  llu    r.inaina  r..ntr  fivr.l       I  calleil  \<inr  attention 

t.i  the  .liN.il.i  liii-h  the\  labored  on 

:nt  «»i  the  inirei|iient   -ailni^x  , ,i   the   I  iin-hiji  Com- 

lietueen  \aiiomwr  and  It  i-  a  ^-  iilaisc 

•-  ith  the  Sunset  K..nte  and  the  all-rail  line* 

We  are  n  m^'  that  the  ri-k  «ii  the  «  water  line  i* 

iian  the  r^k  ui  the  Snn-et  Line,  hut  the  risk  it  greater  a* 
1  rail  lines  and  the  time  is  much  greater  a*  c. .injured  viith 
d  \\ith  the  all-rail  In 

I  s|i..\\n  \tiii  that  ilurmi;  the  \ear  18*^1.  \\heii  \\e  chai 
irnin    the    differential   to    the    >uh>id\ .   our   diiTerentiaU    sjinply    t.x 
another  phase  and  in  \ith  our  agreement  in  that  conni 

\\e  i »ut  .»ur  r.  \\itli  the  rates  of  the  other  lines — the  all-rail  line*. 

MO    Kusiness       It    max    he   said,   and  that 

natural!)  under  tl  litioiis  \\e  <li«l  not  \\ork  lor  the  husiness.    That 

is  true.     <  )ur  agents  did  not  specially   \\ork.  hn».   the  re  all 

open:    our   men  \\ere   still   on   the  street:    our  men   \\ere  ^atherii 
Kusiness  i'or  other  dit  Carload  •••rnia  I'ell  in 

il  the\  could  ^et  it  at  even  rates.  ihe\  -ailund  it  in  ju-t  as  chccr- 
nill\  a>  they  \\ould  a  i  arloa-  other  freight  for  any  other  point. 

Km  \\ith  the  even  rates  nothing  red  to  u>  other  than  what 

I   have  >ho\\n  \ou.  \sliu  1  mmint  to  very  much. — practical!) 

nothing  I  «l«»  not  km.u.  gentlemen,  that  I  can  add  ver\  much  more  to 
the  statements  |  have  alreads  made  I  have  taken  up  a  verx  large 
amount  of  \onr  time,  and  I  fear  max  hax,  :e«l  in  a  ineaMin 

this  matter  as  one  of  the  utmost  inifx.rtance 
necessary  that  \xe  shoul«l  endeavor  to  Cc>\ 

that  x\e  could  think  of.  in  tinier  that  the  fullest  statement  of  tin- 
case  should  !H-  before  \ou.  I  do  not  knoxx  that  I  have  an\ thing  more 
to  say  other  than  to  thank  x.ui  for  the  patient  and  kind  hearing  xou  ha\e 

\Ki:i  IK  \Tt  >K  D  \N     -I  xxouldliketoask  \ou  a  t|uestKm.  Mr.  K 
^"ou  touched  on  it  in  your  summing  up.  but  \«»u  did  not  go  into  it  as  fully 
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n^  I  \\onld  like  l<>  have  had  you.  You  \\i-re  sjK-akin^  about  the  volume 
of  traffic  that  came  to  you  during  the  period  «.f  time  that  you  enjoyed 
;he  subsidy  from  tlu-  American  lines,  and  yon  stated  tliat  at  that  time 
you  maintained  equal  rates  with  the  American  lii 

MB 

\RI'.1TRAT<  )R  DAY  — And  the  total  amount  of  traffic  that  you 
ried  during  the  \  car  was  about  $30,000.00  in  revenue,  or  a  little  lets, 

M  R    K  I-  R  R— $28,000.00  odd. 

XKI'.ITR  \ T<  >R  DAY— What  was  the  total  amount  of  revenues  that 
\onr  line  enjo\ed  from  purely   Tinted  States  traffic  between  poim- 
«»f  the  Missouri  River  and  California,  in  the  year  1897? 

MR  KKRR— That  is  a  question  that  I  cannot  ans\\c-r  ot't'hand.  §ir, 
but  I  will  endeavor  to  get  the  information  for  you. 

ARBITRATOR  DAY— Can  you  tell  me  the  total  amount  ol  into 
state  traffic.  I  mean  either  in  tonnage  or  revenue,  of  the  Canadian  Pacific 
i-iiad.    that    yon    received   during   the  year    iS<>7?     The   total   amount   of 
interstate   traffic,   purely    I'nited  States  traffic : 

MR.  KI-'.RR  ---Not  at  this  present  moment,  hut  I  will  give  \  on  the 
information. 

ARlilTRATOR  DAY— Can  you  tell  us  wliether  the  hulk  of  Tinted 
States  traffic  that  your  line  transports — I  mean  inter-state,  not  imported 
or  exported  by  either  of  your  two  great  ports,  but  inter-state  traffic  be- 
tween the  States — whether  the  bulk  of  it  is  between  I  alifornia  points  aii«l 
points  east  of  the  Missouri  River,  or  whether  the  bulk  of  it  is  between 
points  east  of  the  Missouri  River? 

MR.  KI.RR — Do  I  understand  you  to  ask  whether  the  bulk  of  it  is. 
say    from   Chicago   territory   and    westward-middle   states,   middle 
states,  as  against  the  Atlantic  seaboard? 

ARlilTRATOR  DAY— What  I  was  endeavoring  to  get  at  was  \vluiv 
you  get  the  bulk  of  your  purely  inter-state  traffic. 

MR.  KERR — We  get  the  bulk  of  our  inter-state  traffic,  generally,  in 
the  middle  states,  that  i-.  say  from  Pittsburgh  west;  Pittsburgh,  Chicago 
and  Missouri  River. 

A  R  1 1  IT  K  AT<  >R  DAN'     And  where  do  you  deliver  it  to,  the  bulk  of  it. 
•  of  the  Missouri  River? 

MR.  KERR— Oh.  we  deliver  it  out  on  the  Coast. 

ARBITRATOR  DAY— The  bulk  of  your  traffic  is  California  traffic, 
is  that  right? 

MR.  KERR — Oh  no;  not  the  bulk.  Are  you  treating  now  of  our 
whole  busine-s.  both  east  and  west>  or  business  merely  on  our  eastern 
lines? 

ARBITRATOR  DAY— I  asked  you  the  questions  separately,  in 
order  to  separate  it,  but  you  were  unable  to  answer  the  first  question  off- 


hand;    ami  then   I  aske.l  \.,\i  ulu-ilur  the  hill,  <.r  traffic  wa* 

ia  trartic,  the  hulk  <>i  \oiir  it  traffic. 

Mk    Kl   kk      (  ih  n.i;  11. it  in  the  westward. 
\kl:l  R  DAY      \\hat  ;  :  ymr  in 

MK    Kl   kk       1  h.n   I   .  aiiinit  xa>.  offhand 

\kl'.l  1  k  \h  >k  DAY      What  is  >..ur  impn— 

Mk    Kl   kk  .ired  t,,  what  \\«  -ound'' 

\ki:l  I  k  \  h  »k  I>\Y     V  traffic;  what 

Mk     Kl  kk      I    \\ould   nut   lik'  i  an  offhand  an-wt-r       I 

would  rather  .  r,  and  if  \mi  \\ill 

ran.hnn  ..i  tln»>t- .pu-1  <  *sion  is  over. 

\Klil  I  k  \i<  -k  D\N     I  h.ix.-irt  diem  written  out;   ilu->  JIM 

currol  t" 

Mk    Kl   klv      \\cll.  tlu-  n.itr>  ai  «l  as  I  shall  haw  th«»*c.  I  will 

Sec  that 

ARBITRATOR  DAY     I  \\an:  I  ttoderstand  yoar  cootentioa 

respecting  the  ilifTi-rcntial.     1-  \«»nr  rlaiin  that  you- -I 

the  ('anadiai:  'me     that  ym  should  make  the  Traiis-l  ..ntinental 

rates  f«>r  the  Ameruan  h: 

Mk    Kl  kk     No;   m -. 

\kl'.l  1  k  \\(  >k  DAN"      Th.t-  .air  COOf 

Mk   KI  kk 

\Kl:i  Ik  \h  >k  D\Y     Who  >honld  make  them? 
Mk    KMkk     The  Ameriran  lines  should  make  the  rates. 
\kr.Mk\l<>k    1)\N       Then   \\hat    i>   \«>tir  pr« 

Ml\   Kl  kk     Then  our  contention  it  thai  we  go  in  on  those  rates  on 

tin-  -mr  ditTerential.  \\hate\er  that  may  be. 

\kP,l  Ik  ^  \N       The>  maketh,  .1  then  \..u  ms,*!  that 

you  sliall  have  a  differential  l>el<>\\  those  r. 

Mk    Kl  kk      !  '-.noxv  that  \\ . 

\ki:ilk\l<'k    D\N       P.  I   mean  that  U  \oiir  conu-ir 

I   am  n«»t  endeavoring  at  all  offensive.     I'.\   "in- 

I   mean  that  i>  \«»nr  p«isition? 

Mk     KERB      \ 

\kl:ll  k  \  1«  >k  l>  \^      That  the  American  luu-s  shall  keep  a  certain 

piTci-iita.  rtain  percentage  bdon  them"- 

Mix    Kl   kk      \- ..  the  principle  is.  that  the  American  lines  shall  n 
the  rates.     The\   do  so.     \\\-  sit  in  council  with  th-  have  d« 

have  been  outside  of  the  Associal  lime  a  D 

called,  or  nearl\    ever\    time.  \\ e  rrv«:\e  an  invitation  to  atteml: 
s  do  so.    They  make  the  rates  and  we  assent  t«»  them     V 
hen  \M   take  our  differentials  .m\  other  .lifferential  line 
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does,  out   of    Xe\\    York,    uhere    then  :iti;il    rates   as 

betucen  all-rail  and  lake-and-rail  lines.  The  all-rail  lines  make  tin-  rate* 
anil  then  tluTo  are  tin -se  fixed  differentials  that  the  lake-and-rail  line- 
charge  bel«»\\  that,  in  precisely  the  same  manner  that  \\e  d«>. 

XKl'.l  IK  \  l  <  »K  DAY  -If  I  understand  you  then,  your  contention  h 

that  \on  shall  have  a  differential  and  the  American  lines  ti\  tin-  r.. 

MR     KKKR— Yes 

AKIilTK  \Tt  >R  DAN"-  They  ti\  it  at  \\hat  the\  regard  reasonable: 
high  or  lo\\  : 

MR.  Kl-KK      N  a  MTJ   that  i>  it. 

ARP.ITR  A  T<  »R  DAN      Now,  I  wfll  ask  you  another  question,  if  you 

please:  i>  it  a  part  of  your  case  that  you  shall  he  allowed  a  differential 
under  the  rate  on  California  traffic  that   i>  to  he  charged,  hy  say.  t  lu- 
ll \    I'ai-itic: 

MK.  KERR— Ye>  sir,  I  -h.uild  think  BO.  What  are  the  disabilities  of 
the  Texas  &  racinV:  If  the\  are  e<|iial  to  ours,  no. 

AKl'.ITKA'n  >K  1  )AN'      lint  your  contention  Is,  as  a-aniM  the  'I  . 
\   1'aeific  yon  are  entitled  to  a  differential  on  Atlantic  Seahoard  California 
traffic!' 

MR.  KERR — Xo,  our  contention  is  that  whatever  the  agreed  rat- 
the  Trans-Continental  lines  may  he.  that  we  shall  be  permitted  to  charge 
a  differential  rate  below  those  rates. 

AKIilTKAT(  >K  DAN'— Do  you  regard  that  your  line  is  at  a  disad 
vantage  in  respect  to  California  traffic  in  its  competition  with  the  Tcxa-  \ 
Pacific? 

MR.  KI;.KR— I  do  not  know  that  the  Texas  \  Pacific  ever  enters  into 
our  calculations  at  all. 

ARlilTRATOR  DAY— Do  yon  regard  that  you  are  entitled  to 
charge  a  lower  rate  on  California  traffic  than  is  charged  by  the  Xorthern 
Pacific  on  California  trafnV' 

MR.  KKRR  —  Xo:  if  they  use  the  water  lines.  \\\-  are  on  record.  OVCT 
and  over  again,  that  in  the  case  of  the  Xorthern  Pacific  and  <  ireat  Xorth- 
ern,  that  wherever  they  use  the  steamer  line  from  Puget  Sound  to  San 
Francisco,  they  shall  have  the  differential,  if  they  want  it.  lint  the\  are 
out  of  San  Franci>co  business:  they  do  not  claim  to  be  San  l-'ranciscu 
lines;  they  do  not  work  for  San  Francisco  business.  In  other  words, 
they  have  made  a  trade.  They  have  differential  rates  over  lake-and-rail 
lines  up  into  Puget  Sound.  Portland,  and  points  north  of  Tort  land,  and 
they  have  agreed  not  to  go  into  California. 

ARlilTRATOR  DAY— Do  you  also  have  thoM  rat 

MR.   KKRR — If  we  use  lake-and-rail,  yes  sir.     You  understand  we 
cannot   use   Canadian    ships    and   our    line — the    Canadian    Pacific   line. 
steamer  line  from  Owen  Sound  to  Fort  William,  are  Canadian  r 
British  bottoms.    They  cannot  carry  inter-state  freight. 
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XKI'.I  1  k  \  I  <  >k   i  >  \N        tod  ti  rsc  of  that  is  true.  Amen 

ships  cannot  "an  traffic? 

MK     KIKK       I  h<-  i  ..MNrrM-  ..t  that  is  true.  \cs  sir    r  \crpt  out  on  thr 
I'.ntish  (  ohiinliia  (oast,  \\lu-re  there  is  an  «  tin!  American 

snips  an-  permitted  to  can)    (  anailian  traffic.  •  .  tlic  North 

ern   I'  .  ingston."  an  AIIUTU  an  I 

•\\lierslnp.    Is    jHTIIIItt-  ill    goods    frn!!l    Seattle   Or 

:.i       'I  !ie>    take  tho*C  gCXXls  out  of  Montr 

..n.  in  t  «T.  ami  cam   them  r  attlr 

and  transfer  them   to   Aim-man   ships  and  th<  ;ided  in    \  n  toria. 

!   is  made  t! 

\Ki:i  PRATOR   I>\N     Thai  i<  an  cxi  - 

MK     Kl  KK—Yes 
\Ki:llK\l«»K    D\N       That   is  ma.le   l.x    •  riiinK  foiiin-il.   I 


M  K     K  I   l\  i  •   that   kind 

\Kl:l  -\<   D\N        Uaptftd  x.,nr  raw-  \ou  haxe  ,  harmed  the 

AnuTii-an  lines  \\ith  x  he  laxx  and  \«m  referred  to  an  affidavit,  and 

•,il»se«|iirntlx  stated  that  the  affidavit  xxas  tins  statement  or  this 
oi  this  part)       \\'a>  there  anxthin^  else  that  would  respond  to  an  affidavit. 
•hinv;  in.  .re  than  itame«l  in   that   hrief  let!' 

MR    KI-.lvK      \*>\\  xxill  remeinl"  urse.  that  I  explained  t.. 

•lx    h«»xx    the   xxord   atfi-laxit    rame   t«»  lie  used. 

\KI-.I  PRATOR  DAY     Yi  iid. 

MK    Kl-.lv  K      I  did  not  use  that  kiMwin^ly  or  xxillnu 

\Ki;i  I  K  \  h  »K   I>\N       Id.inotim  .m   plax  on  that 

MK.  KMKK-    It  sm,pl\   tell  in  the  \\ax   explained. 

\Ki:i  I  k  \  K  >k    I)  \N       \\e  all  understood  it  that  way.  that  xon  re 

..n  an  aftidaxit.  ..i  making  vhar^es  that  the  American  line  had  vio- 

Mk    kl.kk       That  \xas  the  letter  that  Mr.  Shanghnessy  UTote 

Akl'.llkATMk    D\N       Mr    Shau^hnessy   mal 

inent  in  this  Utter  that  the  American  lines,  or  some  of  them,  are  violating 
the  laxx      ha\  1  the  laxx  in  the  ittin"  rates      I  ),  ,  x,,ti  want 

understood  as  making  thai  against  all  the  American  lines 

that  do  business  ,.ir 

\lk   K  I-  k  k     No  sir;  [  am  making  no  charges  at  aft 

\KlilTK  \h  »K    h\V      Then  uill  \..n   spiviix    ivhj    .  .  ,tl  inir.Nli: 
that        \\hat    is  the  pur|Mi>e  «'i   the 

MK     K  I-  KK—  Simply  as  |>art  and  ;  •  the  record  of  this  case. 

The  jM.int  is  this;  these  gentlemen  of  ;u  isco  make  certain 

inents:     thex   make  a  statement  that  the  American  lnus  are  maintaining 

and   that    xxere   it  not   for  the  l  anadian   Pacific  differentials 

'he  market  in  San  I  •':.  \otild  l».  .md  stable  and  thev  would 
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kno\\   what  the)   \\cre  about;    could  put  proper  prices  mi  their  - i-  and 

:re  that  their  next  door  neighbor  would  not  undersell  them  to- 
morrow by  reason  Of  getting  lo\\er  ratCS,  and  thai  the  Canadian  Pacific 
differentials  \\  disturbers.  That  i>  the  reason  wh\  \\  c  put  that 

full  record  in;    to  disprove,  and  along  with  it  \ve  Tiled  the  letters  that   \\  e 
,  eil  on   the  other   side   from   merchants  of  equal   standing   with   the 
gentlemen  \vl;  the  petition.     It  i>  all  put  in  there-  intended 

ler.  \\"e  are  making  no  charges;  \\  c  arc-  simplx  putting  in  such 
points  as  we  think  may  he  in  support  of  our  < 

AKI'.ITU  \  1«  '!<  D\\  'I'lie  time  that  ym  devoted  t»  that  Mil.jcrt 
da\  aiternoi.n.  without  any  donht.  impic-M-s  upon  my  mind  and  I 
think  it  nui>t  have  .lone  >o  upon  the  minds  of  the  other  Arbitrator^  al- 
though I  do  not  attempt  to  speak  for  them  but  it  did  upon  m\  mind,  that 
you  made  that  a  part  of  your  case;  charges  of  violation  of  the  law.  that  i- 
to  say  that  the  American  lines  were  soliciting  and  carrying  traffic  below 
their  published  tariffs.  At  that  time  I  could  not  quite  >ee  that  the  allega- 
tion that  the  American  lines  were  violating  the  la\\  was  germane  to  tlu- 
matter  we  have  to  inquire  into;  but  on  subsequent  reflection  it  came  to 
my  mind  that  there  was  an  asj>ect  in  which  it  might  be  germain-.  and  I 
want  to  get  at  precisely  what  you  meant.  And,  1  also  felt  that  if  there 
am  of  these  gentlemen  who  were  not  violating  the  law  \ou  >hould 
exculpate  them,  or  in  other  words  name  the  roads  that  are  violating  the 
law.  That  is  all  that  I  care  to  say. 

AKmTKA'K  >K  \VASHBURN-DoestheCanadian  1'acitic  Ky.  de- 
sire to  be  heard  further  at  this  time:  If  not,  we  will  then  call  upon  the 
American  lines  to  present  their  side  of  the  matter. 

MR.  STUBBS— Mr. Chairman,  it  i>  now  twenty  minutes  toi2o'ci 
undoubtedly  the  Board  will  want  to  adjourn  at  half-past   u  or  i  o'clock- 
fur  luncheon,  and  while  I  am  ready  to  proceed.   I   di>like  to,  b«-.-au>e   I 
will  certainly  not  get  under  way  before  yon  will  want  to  adjoin  n.  and 
unless  the   Hoard  has  a  decided  preference  or  objection  to  adjourning 
until  2  o'clock  so  that  I  can  begin  and  have  some  hours  without  inter- 
ruption. I  would  prefer  not  to  begin  now,  but    I    would  like  to  li 
understood  that  I  am  entirely  in  the  hands  of  the   Hoard  in  that   ropect 
and  will  beffin  if  YOU  lil 

AKUITkAT<  >K  Mil  ><  .LKY— Well,  we  will  consult  your  wi>lu->.  Mr. 
Stubbs. 

AKHITRAToK  WASHBURN— We  will  adjourn  then  until  2 
Vclock  this  afternoon. 


Afternoon  Session,  October  131}},  1898,  2  P.  M. 
The  meeting  convened  pursuant  to  adjourmi: 


\Ki:|  PRATOR   \\   XMII'.fir.  Mubb*.  an-  y.ii  rrad>  to  pro- 

MR    M  I  T.KS     Mr    i  hairman  ami  (ientlemen  of  the  Hoard     While 

•mmittee  ap;  .it  the  Denver  meeting 

to  represent  the  American  lines  m  the  pre*entation  of  their  case  and  while 

all  i»l  the  members  are  n<>t  present  I  think  it  fitting  that  1   should  state 

that  they  all  have  contributed  in  the  preparation  ni  our  case     All  desired 

much  to  he  here,  luit  having  done  their  part.  they  have  thought  that 

lit  well  leave  the  presentation  ase  in  the  h:.  uyself 

and  the  members  of  the  (  'oininittee  that  «  lent  in  (  'IncagO,  Of  at 

least  that  thc\  \\erc  so  safe  in  it  that  they  would  not  he  justified  in  ignor- 

:her  important  and  pressing  engagement*  that  detained  them. 

Necessarily,   the   staten  1    arguments  which   we   will    submit 

been  largely  prepared  in  a-  .»tion  of  the  case  that 

\\onld  be  made  by  nur  adversary.     1  am  not.  nor  is  any  member  of  our 

tuittee  accustomed  to  this  sort  of  work      This  i*  the  tir-t  time  in  my 

life  that  I  have  appeared  before  a  Board  of  Arbitration  or  a  Commission 

to  represent  our  n\\n  interests  or  the  interests  of  other  lines,  unaided  by 

cotm*el.     It  was  very  early  agreed  between  the  I  anadian  Pacific  and 

ourselves  that  it  would  be  better  all  around  if  we  as  traffic  men.  having 

.il  with  this  i|ue*tion  in  the  future,  having  alwaw  handled  it,  know- 

other.  should  undertake  to  make  the  case  before  this  Board. 

rally  then,  our  case  has  been  prepared  without  much  refcrcn 

the  order  that  would  be  pursued  by  the  other  side.     It  is  custom. 

proceedings  of  this  character  for  the  negative  before  opening  its  case  to 

the  jH.ints  made  by  the  affirmative  in  its  njK-ning.  but  owing 

t->  m\    not  l>  ined  to  this  procedure  and  believing  that  we 

<  red  all  their  points.  I  have  decided  that  it  would 

be  better  to  ^,,  forward  with  the  case  as  it  has  been  written  out  and  take 

uh  points  as  ha\e  been  made  or  presented  by  the  Canadian  line 

in  the  order,  not  as  the\   \\ere  pn  A  ill  fit  in  with  the 

arrangement  of  our  case,  so  that  while  I  n  things  up  out  of  their 

order  as  prescribed  by  their  case.  1  think  before  the  statement  or  present- 

ation is  finished   we-  will  touch  upon  -  -mt      Our  statement  was 

also  i  and  well  under  way  before  we  knew   what  the  constitution 

nf  this  Hoard  would  be  so  that  if  there  is  anything  in  the  opening  which 
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would  seem  to  discredit  the  knowledge  and  intelligence  of  the  railroad 
experts  who  constitute  this  Board,  you  will  understand  why  it  appear-  K  > 
I  will  not  attempt  to  omit  it  or  wrest  it  from  its  logical  connection;  ii  I 
did  I  might  become  confused,  so  I  shall  go  ahead  in  the  order  that  tin- 
case  has  been  prepared. 


This  contention  is  between  the  C  anadian  Pacific  Railway  Company, 
on  the  one  hand,  and  on  the  other  hand,  what  are  known  as  the  American 
Trans-Continental  line>.  beinij  the  transportation  lines  owned  or  oper- 
ated by  the  following  named  companies: 

The  Atchison,  Topeka  &  Santa  Fe  Ry.  Co. 

The  Burlington  &  Missouri  River  R.  R.  Co.  in  \el>. 

The  Chicago,  Rock  Island  &  Pacific  Ry.  Co. 

The  Colorado  Midland  Railway  Co. 

The  Denver  &  Rio  Grande  R.  R.  Co. 

The  Missouri,  Kansas  &  Texas  Ry.  Co. 

The  Missouri  Pacific  Ry.  Co. 

The  Northern  Pacific  Ry.  Co. 

The  Oregon  Railroad  &  Navigation  Co. 

The  Oregon  Short  Line  Railroad. 

The  Rio  Grande  Western  Ry.  Co. 

The  St.  Louis  &  San  Francisco  Railroad  Co. 

The  Southern  Pacific  Company. 

The  Texas  &  Pacific  Railway  Co. 

The  Union  Pacific  Railroad  Company. 

The  Canadian  Pacific  Railway  Company  will  hereafter  be  referred  to 
as  the  Canadian  line;  the  other  parties  as  the  American  lines. 

The  lines  of  all  these  parties  are  delineated  on  this  map  ("Exhibit  /  i 
in  red.  The  lines  of  their  several  connections,  for  the  purpose  of  illus- 
tration, are  delineated  on  this  map  in  blue.  These  connections  (the 
blue  lines),  while  used  to  make  through  routes  and  through  rates  between 
San  Francisco  and  their  own  points,  are  not  parties  to  the  dispute,  being 
supposed  not  to  be  interested.  The  fact  of  their  non-interest  is  largely 
a  supposition,  because  it  must  be  that,  since  the  claim  is  for  a  differential 
under  the  rates  of  American  lines — under  their  through  rates,  and  as  the 
through  rates  embrace  the  charge  for  the  transportation  service  of  these 
connecting  lines,  necessarily,  they  are  interested.  That  is  to  say,  that  if 
a  differential  operates  so  as  to  turn  traffic  from  any  of  these  (blue)  lines 
to  this  line  (indicating  on  the  map  the  Canadian  Pacific  Ry.),  of 
course  it  turns  it  from  these  direct  lines;  but,  from  the  beginning,  it 
has  been  the  custom  for  all  the  connections  of  what  we  call  the  Trans- 


<  ..ntineittal   I  largrh.  at   the  outset  altogether,  and 

today,   tl>-  largelx    to   thrse   lines,   the  .   of  determining 

\\hat  tin-  through  rates  shall  I-       !!•  HI   all   discussions   and 

arrangement  >!»r  purpose  of  maintaining  revenue  have 

been  <  •»•...  l>\  these  lines  without  much  reference  to  their  connec- 

\t   tunes  their  consulted  and  the)   have 

ratified  ..:  1.  as  the  case  may  !»«-.  Inn  it  lias  been  common  enough 

in.    in   sa\  ing   that  as  a  nile  the\   arr  supposed  not  to  be 
d 

-    contention  is  in  respect  t«»  freight   rates  ami  freight  rate*  only 
That  is  to  s.v  ther  ilirei-tion.  San  Francisco  on  the  one 

.. M  tin  ..ther  h.ui.l  places  in  the  Cmted  States  and  Canada  east 
of  an  -  alfO  sho\\n  on  the  map  here  in  red,  hut 

ike  it  in- -i.   m.irked  \\ «  have  it  in  different  colors  (indicating 
"ii  map).    This  line  forms  the  eastern  I  the  Trans-Continental 

Association.     It  will  hrnaitc  ••.  ;\+  tlie  Missouri  Kivrr  line, 

.is  that  is  the  common  phrase  \\ith  us  in  referrinv:  It  means  that 

;m\  hiisiness  to  or  from  San  Francisco  which  passes  this  line— crosses  it. 
en  route.  i>  subject  to  the  Trans-Continental  Associat  .vas  when 

it  was  alive,  and  is  now  subject  to  this  contr  <>  matter  whether 

it  on  la  «»r  in   Maine  or  in  the  province  of  ijticliec,  or 

\\hether  it  originates  on  this  line — whether  it  originates  on  it  -»r  goes 
across  it  from  an\  of  these  points, — to  or  from  San  I-Vancisco— it  is  the 
subject  of  this  contr  I  think  it  unnecessary  for  me  t<»  «lrscribe 

this  !  further  than  it  is  delineated  on  the  map.  although  I  have 

described  it.  or  \\ritten  it  out  in  my  manuscript  as  it  appears  in  the  pro- 
of the  Tran.s-Continental    .Wociatioii.   ami    I    \\ill   give   it  as 
written  to  the  reporters  so  that  the  record  may  be  straight. 

\t   a  nutting  of  the  chief  traffic  officers  of  the  American  lim-s  and 
the  Canadian  line  at    Denver.  Colo.,  on  the  J-'nd  of  i8«>8.  the 

following  resolution  was  unanimously  adopted.    (I  omit  the  proviso.) 

.»lwd.  that  the  lines  here  represented  \\ill  submit  to  arbi- 
tration, the  <jii<  \\hether  the  Canadian  Pacific  Railw.. 
or  should  be  entitled  to  a  differential  under  the  rates  made  by  the 
Tinted  States  hm -s  i,  ,r  the  carriage  of  the  freight  in  question." — 
:ed  as  freight  to  .  .r  from  San  o  and  these  points— 
(pointing  to  maj>»  "and  if  any  differentials,  \\hat  thest  differentials 
shall  be.  The  Board  of  Arbitration  to  consist  of  three  members: 
«»nc  to  be  selected  by  the  Canadian  Pacific  K.I'.'A.I-.  ,  .ne  to  be 
selected  b\  the  American  lines  interested,  they  two  to  select  a 
third  and  that  the  decision  of  two  members  of  said  Board  of  Arbi- 
tration shall  be  final,  conclusive  and  binding  nj*»n  all  " 
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It   is   in   pursuance  of  this   resolution  thai    \\  e  art-  here.      It 
questions  for  determination  h\    the  Hoard. 

Fir>t:  \\"hetlier  the  Canadian  line  is  or  should  IK-  entitled  to  a  differ- 
ential under  the  rates  made  by  the  American  lines  for  the  carriage  of 
freight  interchanged  1>\  San  Francisco  \\itli  places  on  or  east  of  the 
Mis>,.uri  River  line. 

Second:    If  it  is  so  entitled,  what  shall  these  ditYerentials  he.      that   is 
.    in    what    territory    -hall    its   differential   rates   obtain    a-ainst    the 
American  lines  and  in  \\hat  sum  shall  consist  the  difference  or  differences 
in  its  rates  compared  to  those  of  the  American  lines. 

If  the  first  ijuestion  is  decided  in  the  nrs^ative.  that  decision  will  . 
dispose  of  the  second  question. 

In  railroad  parlance,  when  two  or  more  carriers  agree  that  a  ; 
scribed  difference  shall  subsist  between  their  respective  rates,  that  differ 
ence  is  called  a  "differential  rate".  When  however  this  diff«-n-nc»-  i-  made 
without  agreement  it  is  called  a  "cut",  and  the  lower  rate  is  termed  a 
"cut  rate."  This  must  not  be  confused  with  so-called  diftYrrnct-s  in  rates. 
for  example  the  rates  from  the  Atlantic  Seaboard  around  Cape  Horn  to 
San  Francisco  are  lower  than  the  rates  across  the  continent  or  via  the 
Isthmus.  That  is  not  called  by  railroad  men.  a  differential  rate.  The  rates 
via  the  Isthmus  of  Panama  are  likewise  lower  than  rates  by  rail.  These 
differences  originate  in  the  main  from  the  difference  in  the  cost  of  car- 
and  are  accepted  as  natural.  There  can  be  no  "differential"  in  tin- 
sense  that  term  is  used  by  practical  railroad  men  except  by  agreement, 
between  on  the  one  hand,  the  carrier  or  carriers  whose  rates  are  the 
standard,  or  assumed  to  be  the  standard,  and  on  the  other  hand,  the 
carriers  whose  rates  are  lower  than  the  standard.  The  term  "differential 
rate"  always  implies  an  agreement  between  the  lines  whose  rates  are 
contrasted  by  the  use  of  that  term.  <  hie  line  may  adopt  a  lower  scale 
of  rates  than  that  which  is  in  use  by  another  line  for  its  service  bet 
the  same  points  and  the  line  carrying  the  higher  rates  may  for  reasons 
sufficient  to  itself  ignore  the  fact  that  the  other  line  is  carrying  l«»\\er 
rates,  yet  in  such  a  case  the  term  "differential"  would  not  be  applied  by 
practical  railroad  men  to  the  difference  between  the  two  sets  of  rates. 

There  are  several  kinds  of  differential  rates.  I  have  thought  it  neces- 
sary to  explain  this  in  brief,  because  the  term  is  so  common  that  the  idea 
is  abroad  that  it  is  part  and  parcel  of  the  well  settled,  well  considered 
policy  of  railroad  lines.  Differential  rates  may  be  of  different  kinds.  •  >i  i- 
mating  in  various  conditions  and  having  different  objects  in  view.  For 
example,  where  several  distributing  centers  of  trade  seek  a  common 
market  of  supply  or  consumption,  the  carriers,  by  agreement,  sometimes 
fix  different  rates  or  establish  a  rule  of  difference  to  be  observed  in  tin- 
rates  to  and  from  these  different  trade  centers,  respectively.  An  example 
of  this  kind  of  a  differential  is  found  in  the  rates  from  Chicago  ta  Boston, 


K.  Philadelphia  and  Baltimon 

•i  as  the  base,  Baltimore  and  Philadelphia  are  made 
lower  by  an  agreed  difference  and  Boston  is  nude  higher  by  an  agreed 
Dec       V^.un.  the  rate-,  from  -rk  to  1'hicago.  Cincinnat 

and   so  forth,  do.   l>\    agreement,   bear  a  fixed  relation   t.. 
otlu-r.  th.  bane,  the  respect  -  to  the  other 

IN, mis  I.emg  an  agreed  •!  •  lower  or  higher,  a*  the  ease  max  IK-. 

At  a  rule,  however,  these  differences  in  rates  are  governed  in  a  greater 
the  din  --i  of  the  e.  at 

nidi  .:th  of  haul 

There  in  another  kind  Icftigned    to    put    competing 

Mipplx  markets  upon  an  e«|iialit\.  so  far  as  it  ift  possible,  with  reftpect  to 

•tisiiinmg  market,  having  the  same  object  in  view  as  those 

just  described.  In:  -  m  this  respcet.  that  the  difference  in  the  rate 

in  purely  arbitrary  has  M.,  demonstrable  relation  to  the  relative  tost  or 

length  of  haul  •  .1  the  respe.  tivc  parties  who  agree  upon  the  differential. 

though  \\hen  the  etitm-  hauls,  that  of  the  associated  parties  and  that  of 

their  resjK-ctive  connections  are  combined,  the  factor  of  cost  is  traceable. 

\n  example  of  this  kind  of  differential  is  found  m  Texas.    Galveston  ift 

the  base  |x>im  ami  the  rates  from  all  Mississippi  River  crossings  into 

is  bear  a  certain  agreed  relation  t«  >n  rates  to  what  are  called 

Texas  common  joints  The  mum  r  :ng  for  that  tra«lt 

I,  Kansas  (  n\.   1  noinnnti.  (  hicago,  and  SO 

forth  -his  differential  adjnsinie-  of  differ- 

ent markets  and  nut  competition  of  carriers  \\hich  is  the  strongest 

-  the  rate  adjustment.     To  explain  my  reference  to  cost,  this 

agreed  to  by  the  Texas  lines  without  consultation  with  and 

ut  any   regard  to  their  oonnectio  .tmple.  the  differential 

as  between  V  '  ialvest-  ^ulated.  and  rates 

for  traffic  from  all  these  outside  points  (pointing  to  map)  is  agreed  to  by 

these  Texas  lines  alone  \\ithou-  :ng  their  connec*  leasuring 

the  differentials  li\   the  length  of  haul  of  the  lines  alone  who  agree  to  it. 

annot  trace  the  factor  of  cost  in  their  arrangement,  but  v 
measure  the  total  haul,  t:  -ito  consideration  the 

\\hy.  there  is  that  element  to  he  traced. 

\nothcr  class  of  d  •  trance  different!,. 

These  exist  in  places  where  the  comjH-tition  is  in  whole  or  in  par: 
a  car:  An  example  of  this  >  found 

in  Texas  where  the  rates  iron  cston 

•  »r  New  <  >rleans  are  lower  than  the  ordinary  all-rail  !  he  differ 

in  such  cases  is  in  a  n  :n.  however,  is  to  approxi- 

mate the  difference  in  rate  t"  the  .  Curing,  \\hich  cannot  be  done 

accin  „•  some  regard  to  the  difference  in  the  cost  ol  transport- 

npare<l  with  the  cost  hy  rail. 
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An..tlu-r  example  i>  found  on  the  Pacific  Coast  between  San  Francisco 
and  Portland,  and  between  San  Francisco  .m<l  Los  Angeles,  Santa  Bar- 
bara and  San  Diego  where  the  service  can  be  done  entirely  by  rail  or 
entirely  by  sea.     In  this  class  of  cases  it  is  not  unusual  for  the  dift< 
ential  to  be  in  favor  of  the  stronger  line, — stronger  in  the  sense  that  it 
carries  the  bulk  of  tonnage. — that  is  to  say,  that  notwithstanding  that 
the  steamship  lines  between  New  York  and  Texas  are  favored  by  the 
differential,  they   carry   the  bulk  of  the  traffic.     The  rail  lines  do  not 
demand  and  do  not  get  a  differential  in  order  that  they  may  have  a  fair 
share,  a  reasonable  share  of  the  traffic.     Likewise,  on  the  Pacific  Coast 
between  San  Francisco  and  Portland,  at  Los  Angeles  and  San  Diego, 
respectively,  notwithstanding  that  the  steamship  lines  are  favored  1>\ 
agreed  differential  rates.  thc\    carry  the  hulk  of  the  traffic.     The  weak 
lines  in  point  of  taking  po\\  er  carry  the  higher  rates.    It  is  worthy  of  note 
that  these  two  examples  (and  doubtless  other  similar  examples  may  be 
found),  quite  upset  the  common  notions  that  water  lines  always  work  at 
a  disadvantage  against  the  competing  rail  lines;  that  they  always  require 
an  artificial  advantage  in  rates  in  order  to  successfully  compete  with 
rival  rail  lines,  and  before  we  close  it  will  be  shown  conclusively  that  such 
exceptions  also  obtain  as  between  mixed  rail-and-water  lines  versus  all- 
rail  lines.    It  might  be  well  to  notice  also  that  when  the  water  line  is  the 
stronger,  carries  the  bulk  of  the  tonnage,  it  never  concedes  to  the  all-rail 
competitor  any  differential  in  recognition  of  said  all-rail  carrier's  title  or 
right  to  a  share  of  the  business,  and  the  same  is  true  as  between  the 
mixed  rail-and-water  line  as  against  the  all-rail  line.    Another  example 
of  this  kind  of  differential  is  found  in  the  lake-and-rail  rates  to  Chicago 
from  Seaboard  cities.    In  the  latter  case,  however,  the  principal  railroad 
lines,  by  which  I  mean  the  Trunk  Lines,  own  and  operate  in  connection 
with  their  rail  lines,  the  steamships  which  ply  the  lakes,  and  as  the  cost 
of  transportation  by  water  is  less  per  unit  of  service  as  a  rule,  the  differ- 
ence in  the  cost  of  the  service  has  something  to  do  with  creating  the 
difference  in  rate  and  very  much  facilitates  an  agreement  between  the  rival 
all-rail  lines  and  the  mixed  rail-and-water  lines  as  to  what  the  differ- 
entials shall  be.    But  another  very  weighty  factor  in  this  case  is  the  fact 
that  the  lake-and-rail  route  is  only  a  summer  route.     In  winter  it  i- 
frozen — no  thoroughfare.    In  reference  to  my  statement  that  these  lake- 
and-rail  lines,  the  steamship  part  of  them,  are  owned  by  the  Trunk  Lines. 
I  think  I  find  in  the  Canadian  line's  argument  of  this  morning  acknowl- 
edgment of  that  fact.    The  representative  of  the  Canadian  line  says: — 
"In  connection  with  the  point  I  endeavored  to  make  yesterday  of  tin- 
frequent  sailings  of  lake  steamers  from  Buffalo  and  Lake  Erie  ports, 
steamers  operating  in  connection  with  railroad  companies,  many  of  them 
— I  think  most  of  them — owned  by  railroad  companies,  forming  what  ii 
known  as  the  lake-and-rail  lines." 


1'nder  (Ins  lu-a.l.  in  the    1  exa*  case,  it  thould  be  explained  that  the 

^niated  at  a  time  when  a  majority  of  the  lines  entering  the 

mi  the  \<»rth,  either  extruded  to  Galveston  or  were 

controlled  by  ownership  or  leased  lines  that  ran  from  Galveston  into 

is.  so  that,  so  far  as  the  earnings  of  the  c:i:  re  concerned,  thit 

in  the  rates  t«»  be  charged,  for  example,  fro; 

b  and  Galve-  .  was  not  one  of  much  moment.    Of 

late  years,  however,  lines  have  been  !   southward  into  Texas, 

whose  owners  or  managers  have  •  n  the  lines  leading  north- 

•  insequencc  is  that  the  differential  basis  of 

rates  so  Ion-  in  use  has  been  for  several  years  the  subject  of  constant 
dispute,  and  as  a  matter  of  fact  has  not  been  faithfully  observed.  To  a 
great  extent  the  ditt  ,  on  paper. 

\nother  kind  of  differential  is  sometimes  employed,  although  it  if 
.is  a  differential  in  the  sense  of  the  ordinary  use  of  that  term, 
nameh  \\here  a  group  of  carriers  concerned  in  a  given  business  agree 
that  one  of  those  carriers  may  make  certain  rates  between  two  given 
1  "'ints  as  against  a  common  competitor  An  example  of  this  is  found 
in  the  case  of  the  Trans-(  ••ntmental  lines,  which  permits  the  Morgan 
and  Mai!  -nship  lines  and  their  coi  New  Orleans 

and  (ialveston.  respectively,  to  make  lower  rates  to  San  Francisco  than 
the  standard  all-rail  rates  on  certain  selected  commodities,  peculiarly  sus- 
ceptiMe  t"  carriage  l>y  sea,  in  order  to  compete  with  the  rates  via  the 
ma  ami  <  ap«    I  lorn  routes.     ]  he  case  instanced  by  our  Can- 

adian I'M.  the  Siin>et  Route  having  a  differential  on  San  Francisco 

luisinesx  1  v-all  the  attention  of  the  Board  to  the  fact  that  while  it  is 
stated  that  th<  Route,  which  means  the  Southern  Pacific  route — 

for   v  that  trade  mark — is  not  alone  in  the  enjoyment  of  these 

rates.  The  Cromwell  Line,  in  connection  with  the  Texas  &  Pacific. 
and  the  Mallory  line,  in  connection  with  any  of  the  rail  lines  from  Gal- 
veston. particular!)  the  i.  Topeka  &  Santa  Fe  RN 
controls  a  line  from  -m  to  San  Francisco,  operating  over  the 
Southern  Pacific  383  miles,  by  contract — which  ^ives  it.  I  think,  an  ad- 
igc  over  what  it  would  have  if  it  owned  the  line— enjoy  that  same 
differential,  so-called.  This  is  not  a  differential  because  the  rail  lines  can. 
at  their  pleasure,  make  the  same  rates.  Some  of  them  do  make  the  same 
rates.  The  reason  why  it  is  done  is  because  of  all  this  competition  by  the 
all-ocean,  or  the  Panama  route,  from  rk.  to  meet  which,  if  rates 
made  through  Chicago,  would  involve  reduced  rates  for  all  this 
intermediate  territory  (pointing  to  map).  These  lines  do  not  want  to 
reduce  these  rates;  they  would  losi  if  they  did  What  they 
1  gain  here  (pointing  to  map)  against  these  competitors  would  not 
compensate  for  the  loss  here  (pointing  to  map).  Therefore,  they  consent 
«o  the  use  of  these  commoditv  rate*  from  tlu  \ew  York  Piers  of  the 
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Mallory  line,  of    the    I  romwell    line    or   of    the   Morgan    line    to   San 
Francisco. 

ARBITRATOR  DAY— Mr.  Stubbs,  I  do  not  know  that  I  quite  grasp 
that.  Do  I  understand  you  to  say  that  this  is  a  concession  to  the  part 
water  lines  in  competition  with  the  Panama  and  all-ocean  routes,  that 
these  lines  would  carry  all  the  traffic? 

MR.  STUBBS — Let  me  finish  the  paragraph.  The  difference  in  the 
rates  is  permitted,  not  for  the  purpose  of  benefiting  the  (iulf  route*,  but 
for  the  purpose  of  shifting  the  burden  of  meeting  competition  of  a  low- 
cost  competitor  on  to  those  lines  which  are  better  able  to  bear  it, — 
that  is,  can  bear  it  with  the  least  inconvenience  and  loss  to  themselves. 
Perhaps  I  might  give  you  an  illustration.  It  may  be  treated  of  later  on, 
but  it  will  fall  in  here  very  well.  At  the  time  the  Columbian  Line  com- 
petition opened  in  1893,  all  the  railroad  lines  were  forced  out  of  the 
traffic,  because  the  rates  were  so  low  that  they  could  not  compete  with 
the  rates  made  by  the  steamship  line,  except  at  a  very  large  sacrifice  on 
intermediate  business  which  was  only  indirectly  effected  by  competition 
from  New  York.  But  they  threw  the  whole  responsibility,  the  whole 
burden  of  meeting  that  competition,  by  carrying  freight  as  low  as  30  cents 
per  loo  pounds  from  New  York  to  San  Francisco,  on  these  Gulf  lines. 
for  they  could  do  it;  their  intermediate  business  was  not  involved;  it  was 
involved,  that  is  true,  but  it  was  so  small  compared  with  this  volume 
of  intermediate  business  (pointing  to  map),  that  they  could  afford  to  do 
it.  and  somebody  had  to  take  up  the  gauge  of  battle  and  conduct  the 
traffic.  Now.  since  that  time,  there  has  been  no  composition  of  the  differ- 
ences with  the  Panama  road.  They  stand  in  the  market  ready  to  take 
business  that  offers,  at  any  rate  that  will  take  it.  There  are  certain  com- 
modities, which,  not  so  much  from  their  nature, — not  altogether  from 
their  nature — but  from  their  point  of  origin,  that  are  peculiarly  subject 
to  this  water  competition.  The  bulk  of  the  traffic  for  San  Francisco 
comes  from  points  west  of  Pittsburgh.  These  lines  running  west  (point- 
ing to  map)  do  not  wish  to  carry  lower  rates  from  Pittsburgh,  or  this 
intervening  territory,  than  from  New  York  over  their  own  lines.  If  they 
put  in  these  Pier  rates  from  New  York  City,  according  to  their  policy, 
they  would  have  to  make  these  rates  the  maximum  for  all  intermediate 
territory,  and  it  would  involve  a  loss  which  would  not  be  compensated 
by  the  amount  of  traffic  they  would  take.  Therefore,  they  consent  to 
this  difference  in  rates.  That  is  all  there  is  to  this  story. 

There  is  yet  another  class  of  differentials  which  originated  in  the 
opening  of  circuitous  routes  for  competition  in  carrying  trade  established 
on  shorter  and  more  direct  routes.  These,  in  the  common  langu.i 
the  profession  are  termed  "differentials  in  favor  of  weaker  lines" — lines 
which,  upon  the  merits  of  their  service,  cannot  successfully  compete  for 
the  business,  but  claim  a  share  of  it.  as  the  reward  of  virtue,  the  price  of 
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ng  reasonable  rates.    The  differential*  \\luch  arc  the  subject  of 
this  «-n  thr  (  anadian  line  and  the  American  lines  fall 

within  this  class.    This  class  of  differentials  in  great  part,  grew  «• 
the  formation  ..>  through  hues  between  two  points  or  • 
cuit.  In  main   case*  thr  through  lm«-  i*  made  up  of  carrier* 

.\hose  lines  ructed  with  a  view  to  en- 

ii  the  traffic  laid  open  to  competition   by    the  formation  of  a 
igh  line  seen  the  several  individual  carriers. 

road  was  not  projected  or  built 
•  stenng  or  sharing  the  cam-ing  trade 
..  and  thr  I  .astern  part  of  the  It 

of  the  I'D  ns,  running  from  the  border 

do\\n  mt  and  the  middle  and  southern  States  projected 

or  Unit   with  li   purjM.sr  ID   view       \«.r.   v.  mnections  at 

.i|M»]i*  built  with  any  exportation  of  p.v  Mg  in 

•p  Line  between  San  Fran- 
cisco and  I'.ntish  ( 'uliimbia  established  with  am  MU  h  prospect  or  intcn- 

id  the  various  connections  made,  then,  and 

•mil   tli-  M  -ri-n  that  tlu-re  was  a  business  opened — if  not 

i-d.  certainly  more  largely  developed,  more  considerably  fostered 

un<l  i  l>\  other  and  more  direct  lines,  which  might  be  made  more 

M  o»ntn  their  lines  if  combined  to  make  one  through  route. 

The  route  having  been  opened  the  newer  and  longer  lines  entered  the 

.mp<tit!  the  older,  shorter  and  more  direct  lines  by 

cutting  the   1.  \\lu-i  >et   further  » 

made,  ul  ^  met  in  turn  the  operation  \\a-  repeated  until  the  rates 

:  routes  were  see-sawed  down  to  a  level  which  not  only  made  them 

unrvmut  <>  any  of  th<  i  forming  in  whole  or  in  part  any 

<»f  the  several  competing  lines,  but  s<-  the  level  was  very  much 

In  a  right  of  tln>  kind,  paradoxical  as  it  may  seem,  the 

me  al\\.  -he  \\or-  ^on  is  apparent.    The 

traffic  was  fixed  to  its  route  and  any  n-dt:  :n  its  rates  in  use  pre- 

:ie  time  the  :ig  line  lining  the  circuitous  nuite 

!ie  field  a>  .-.  was  a  loss;  the  greater  the  reduction 

the  greater  the  loss.     The  weaker  or  longer  line,  on  the  other  hand,  not 

<  ss  at  tl:  -rung  was 

:  to  show  an  earning  above  the  actual  cost  of 

handling  the  particular  lot  ,.i  freight.     (J-  -tinction  fn-t \\eni  that 

ami  :  -t  handling  all  hiiMiu—      Such  an  une.jual  warfare 

and  the  common  roiilt  was  that  the  stronger 

ought  for  terms  ami  ultimately  bought  the  \\eaker  line  off.  either 
by  pay  im  .;recd  proportion  of  its  earning  tinder  a  pooling  arrange 

.  previous  to  the  enactment  of  the  Inter-St..  -nerce   I 

or  t>\  ai:  dd  be  maintained  at  a  certain  rate  of 
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difference  higher  than  the  rates  of  the  longer  lines.  The  latter  has  been 
the  common  practice  only  since  the  prohibition  of  pooling.  Sometimes 
an  agreement  of  this  character  has  been  reached  between  the  opposing 
lines  without  first  trying  the  arbitrament  of  war,  the  weaker  line  demand- 
ing a  portion  of  the  business  or  an  adjustment  of  the  rates  that  would 
enable  it  to  carry  some  of  the  business  and  the  stronger  line  or  lines 
yielding,  as  a  matter  of  expediency,  without  a  fight.  That  was  the 
as  between  the  Canadian  line  and  the  American  lines.  It  is  needless  for 
us  to  represent  to  the  Hoard  that  this  class  of  differentials  is  and  alwa\s 
has  been  obnoxious.  They  have  been  al\\a\s.  and  continue  to  b. 
garded  as  partaking  of  the  ancient  custom  in  certain  countries  ,»f  pay- 
ments to  certain  men  who  were  allied  to  robbers  to  be  by  them  pn  ,:• 
from  pillage.  They  have  been  denounced  as  a  public  wrong  and  an 
abuse  of  corporate  power  in  that  they  coerce  shippers  to  use  imYn..r 
transportation  facilities  and  instead  of  promoting,  were  really  in  restraint 
of  trade.  Xo  carrier  ever  submitted  willingly  to  that  sort  of  an  agreement. 
The  submission  has  always  been  under  prou>t  and  rarely,  if  ever,  have 
such  contracts  been  continuously  performed  in  good  faith.  In  Mipport 
of  these  statements  permit  a  reference  to  the  findings  of  the  Inter  -State 
Commerce  Commission,  expressed  in  annual  reports  and  otherwise,  after 
inquiry,  namely : 

(Third  Annual    Report   Inter-State   Commerce   Commission.) 

"By  traffic  arrangement  between  American  companies  and 
(  anadian  companies  differentials  are  allowed  to  the  latter  which 
furnish  an  inducement  to  shippers  to  patronize  those  lines  for 
trade  for  which  the  quickest  transit  is  not  urgent.  These  differ 
entials  are  conceded  to  avoid  rate  wars  and  they  involve  a  diver- 
sion of  whatever  business  the  reduced  rates  may  invite."  (Para- 
graph 3,  Page  60.) 

(Fourth     Annual     Report     Inter-State     Commerce     Commi>*i"n. 

November  29,  1890.) 

"It  is  not  uncommon  to  find  that  a  road  is  able  to  compete 
for  an  important  business,  but  is  nevertheless  at  a  disadvantage 
in  the  competition  by  reason  of  greater  length  of  line  or  heavier 
grades  or  of  other  unfavorable  circumstances,  and  that  in  con- 
sequence it  is  unable  to  obtain  what  it  deems  a  fair  share  of  busi- 
ness in  open  competition  with  rivals  who  offer  the  same  rates  at 
every  competing  point.  It  is  therefore  compelled,  if  it  would 
share  the  business,  to  make  lower  rates  and  their  rivals  recogni/c 
this  necessity  and  allow  an  agreed  division  of  business  between 
all  competitors  to  be  effected  by  giving  the  carriers  thus  unfavor- 
ably circumstanced  what  are  called  'differential  rates'.  The  con- 
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:M-  ..;  a  irierennal,  however,  is  \er>  likely  not  to  be  made 
\\illingl>,  but  comes  under  the  stress  of  compulsion  at  the  end 
of  a  disastrous  rate  war.  When  once  made  th-  -instantly 

liabiliu  that  under  the  feelings  engendered  by  competition  or  from 
a  i  Ljht   nut   to  ha\«    been  grant.  11  be 

dissented  from  and  an  unprofitable  rate  offered  b\   competitors 
in-  (Pages  23  and  23.) 

1-urtlur. — "The  differential  line*  are  those  which  on  account 

lines  and   differences    m   facilities  or  owing  to  their 

through  routes  being  parth  irom  other  disadvantages 

might  11- -t  i  .-mm. in-!,  at  e\cn  rates  with  the  more  direct  lines,  an 
amount  "t  tonnage  which  under  the  cu>tomar\   methods  of  d 
mining  Mich  matters,  \\ould    be   considered   a    fair   proportion." 

-10.) 

The  history  of  this  di-pute   ma\    be   briefly  stated  as  follows:    The 

han  lint-  uas  opmed  for  busmen  in  June,  1886.  At  that  time  all 
of  the  principal  lines  \\huh  are  parties  to  this  contention  upon  the  side 
of  the  American  lines  were  completed,  and  had  been  i.-r  several  years 
engaged  in  the  carrying  trade  of  San  -co.  with  the  exception  of 

the  Chicago,  Rock  Island  \-  Company  in  respect 

line  between  the  Missouri  River  and  Denver:  the  (  •  >  »rado  Midland 
Railway  Company  and  the  Missouri  Pacific  Railway  i  ompany  in  respect 
to  its  line  west  of  Kansas  City.  These  American  lines  were  then  involved 
in  the  most  serious  rate  war  of  their  experience;  a  rate  war  which  had 
its  origin  in  a  claim  of  the  same  nature  as  the  demand  of  the  Canadian 

M  respect  to  all  California  tratVic;  that  i-  t..  >;t\ .  one  of  the  Ameri- 
can lines  had  demanded  ,.f  the  other  lines  an  adjustment  of  rates  or  a 
guarantee  of  earnings  greatly  in  excess  of  \\  hat  it  had  been  able  to  take 
upon  the  merits  of  its  service  under  an  equality  of  rates.  The  minimum 
rates  caused  by  this  war.  which  began  in  1886.  did  not  obtain  all  through 
1887;  a  truce  was  agreed  to  some  time  in  the  spring  of  1887,  but  rates 

not  and  could  not  be  restored  to  the  normal  basis  immediate! 
several  reasons,  one  of  which  was  the  uncertainty  of  the  effect  which 
the  Canadian  line  entering  the  field  of  coni|>etition  would  have  and  the 
doubtfulness  as  to  the  disposition  of  that  line  to  join  in  the  necessary 
co-operation  to  avoid  a  continuance  of  the  unprofitable  rates  for  Califor- 

isiness  then  prevailing  on  the  American  lines.  Now  let  me  digress 
for  a  moment  With  respect  to  1886  and  1887  I  wish  to  criticise  a  remark 
made  by  the  Canadian  line  representative — 1  will  not  refer  to  it — to  the 
effect  that  previous  to  its  entering  u|*>n  membership  with  the  Trans- 
it it  observed  the  percentage  scale  of  differentials. 
It  never  had  differentials  it  was  not  in  it.  The  ra'  too  low.  and 
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when  there  uas  a  fight  on  it  left  tin-  burden  of  the  light  to  the  American 
lines.  I  read  no\\  from  "Kxhibit  !'":  it  is  the  tcsiimom  in  a  report  from 
a  Committee. — the  Inter-State  Commerce  C'onnnittee  of  tlie  t'nited 
State-  Report  for  1888.  by  an  order  of  Ma\  jnd.  that  is  the  only 

date  on  it.  Ma\   the  2nd,  1889: 

"Sir  William  C  \  an  Home.  l're>idrnt  « >f  the  Canadian  Pacific 
Railwa\  was  before  the  Senate  Committee.  The  Chairman  asked 
Mr.  Van  Home  this  question:  4I  see  by  reference  to  your  report  <.f 
1886  that  in  the  first  year  of  your  through  traffic  your  line  sue 
ceeded  in  securing  a  considerable  share  «.t  the-  through  trartic  in 
competition  with  Trans-C'ontinental  lines  of  the  I'nitcd  State- 
and  mostly  at  remunerative  rates;  does  that  still  continue?'  To 
which  Sir  William  (  Van  Home  replied:  'We  get  considerable 
through  passenger  traffic,  very  little  through  freight  traffic:  it 
does  not  pay  and  we  do  not  seek  it.'  " 

Added  to  this  uas  the  fact  that  the  Inter-State  Commerce  law  had 
just  become  effective  and  few  of  the  railroads  in  the  country  knew  JUM 
where  they  stood,  or  would  stand  under  that  law. 

An  officer  of  one  of  the  California  roads  was  delegated  to  visit  tin- 
headquarters  of  the  Canadian  line  to  confer  with  its  principal  officers  and 
obtain,  if  possible,  its  promise  to  co-operate  in  an  organization  having 
for  its  object  the  making  and  maintaining  of  reasonable  rates  for  the 
carrying  of  traffic  between  the  Pacific  Coast  and  the  eastern  parts  of  the 
t'nited  States.  The  result  was  a  meeting  of  the  Trans-Continental  lines 
and  a  re-organization  of  the  Trans-Continental  Association.  At  this 
meeting  the  Canadian  line  demanded  the  right  to  discount  the  San 
Francisco  rates  of  the  American  lines;  indeed,  this  was  understood  to 
have  been  a  condition  pre-requisite  to  its  attendance  upon  the  meeting 
and  joining  and  co-operating  with  the  other  Trans-Continental  lines.  I 
am  the  officer  who  visited  the  headquarters  of  the  Canadian  Pacific  line 
at  Montreal  to  invite,  as  its  representative  correctly  states,  the  Cana- 
dian line  to  join  with  the  American  lines  in  maintaining  rates — to  join 
in  a  co-operative  association  designed  to  maintain  rates,  but  1  had  to  cou- 
ple my  invitation  with  the  assurance  that  we  would  in  some  way.  how  we 
did  not  know,  because  of  the  Inter-State  Commerce  Law  and  the  inhibi- 
tion of  pooling,  but  that  we  would  in  some  way,  probably  by  differen- 
tial rates,  compensate  them,  as  the  term  goes,  pay  them  for  coming  in 
and  being  good  with  the  rest  of  us. 

My  interview  in  Montreal  was  with  Mr.  George  Olds,  then  General 
Traffic  Manager,  and  General  Manager  Van  Home,  who  was  not  at 
that  time  President,  I  believe.  The  principle  of  differential  rates  bad 
never  before  been  conceded  m  Trans-Continental  territory.  All  the 


American  lines  oh  but  they   \\  undcrsund  that 

the  .1. mail.!  of  tiu-  i  anailian  line  was  no  more  than  what  thai  line  pro- 
posal -,  in  so  far  as  it  could  •!«*  «».  in  ilu-  event  that  the  Ameri- 
can lino  mi.!.  .  ithout  its  assistance  In  other  word*. 

1  that  if  rates  were  advanced  t«»  any  rea- 
sonable basil  the  Canadian  line  would  use  the  tariff  Miierican  ltne» 
simply  as  a  maximum  from  which  to  cut  and  that  thc*c  .  utv  if  met  \t\ 

\merican  lines,  would  result  in  forcing  the  whole  schenii 
down  t*>  the  :  the  iniiiiiiiuin  COM    that  it  would  \tc  a  continuation 

•  •f  the  battle  from  which  the\   had  just  emerged  for  an  indermr 
indeed  there  would  e\er  he  an  en-  If  it  had  not  been   for  the  re- 

-•i.uni!;.;  of  the  Int. :  <   law,  the  exact  measures 

of  whuh  ilu  \  did  n« it  understand,  and  which,  to  most  railroad  operating 

:.u   in- -ic   menacing  than  they  are  today,  they  would  not 

led  t«»  the  d«  ui  line  l»»r  a  differential      The 

adjustment  of  rates  would  have  been,  as  it  always  had  been,  on  the  basis 

all.    Possibly  a  pool  of  earnings  would  have  U-en  made 

in  whuh  the  (  anadian  line  would  have  come  in  for  a  small  share,  hut  the 

pool  would  also  have  guaranteed  a  fair  allotment  of  earnings  to  each 

and  <  itT  line  a-  it  to  the  i'anadian  line,  or  they  might  have 

•he  gauge  of  battle      It  was  argued,  h  'hat  the  c  anadian 

line  was  unknown  to  American  shippers;    that  it  was  believed  it  would 

l>e  no  thoroughfare  during  the  winter  months;    that  the  fact 

that  it  was  a  foreign  line  and  mi:  goods  under  customs  regula- 

uld  be  very  prejudicial  to  it  in  the  minds  of  shippers.     These 

the  arguments  that  prevailed,  because  it  was  thought  that  at  any 

reasonable  difference  in  the  rat  uld  be  impossible  for  the  Canadian 

line  to  M-cure  miu-h   traffic. 

Upon  the  organization  of  the  Traiis-r<>ntinental  Association  at  this 
time,  the  rates  to  o  by  the  American  lines  wire  higher  than 

the  rates  made  to  San  l;ranciso>  by  the  I  anadian  line.  b\  these  dif- 
feren 

l;nnn  :  k  and  common  jKjints.  to  San  Francisco.  nr>t  class.  JO 

.  scaled  down  to  5  cents,  the  lowest  class:   the  standard  rates  being. 

.  $4.00,  scaled  down  to  $1.10  for  fourteenth  class. 
in  l  hicago  and  common  points,  to  San  Francisco.  IUM  class,  JO 
the  lowest  class      tiu   -tandard  rates  In-ing 
'.ed  down  to  88  cents  for  fourteenth  class. 

Later,  from  St.  Paul  and  Minneapolis  to  e  differ* 

<>r  «1  I  down  to  5  cents,  for  the 

:idard  rates  !>  Xo.  for  first  class,  scaled  down 

to  80  cents  lor  fourteenth  class. 

These  rates  prevailed  until   May.    iSSS.  when  the   i  anadian  line 
mamlcd  that   the  differential*  be  increased  to  the  scale  of  40  cents  for 
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first  class,  down  to  10  cents  for  the  lowest  class  from  New  York.  The 
matter  was  eventually  referred  to  the  Chairman  of  the  Association  to 
negotiate  with  the  Canadian  line  on  this  question,  with  the  result  that  it 
-i \\anled  a  differential  of  40  cents  on  first  class,  scaled  down  to  7J 
rents  on  the  lowest  class,  on  business  to  and  from  New  York.  This  was 
the  transaction  in  reference  to  which  our  Canadian  friends  read  a  reso- 
lution that  was  passed  at  that  session  of  the  Trans-Continental  Associa- 
tion. This  \\;is  the  resolution  as  read  by  our  Canadian  friend,  and  I  take 
it  to  be  correct,  I  have  not  tested  it. 

"KKS<  >I.\  Kl).  that  it  is  the  sense  of  our  Cmnmittee  that  the 
differentials  allowed  the  Canadian  Pacific  Railway  Company 
should  at  all  times  be  fixed  upon  such  a  basis  as  will  secure  to  that 
Company  a  fair  and  reasonable  share  of  the  overland  tonnage, 
and  that  if  the  present  figures  do  not  accomplish  that  result,  they 
should  be  so  modified  as  to  bring  it  about.  To  this  end  the  Chair- 
man is  authorized  to  negotiate  for  the  American  lines  with  tin- 
Canadian  Pacific  Railway  Company  and  make  such  changes  from 
time  to  time  as,  in  his  judgment,  are  warranted,  with  the  under- 
standing that  the  same  differentials  shall  apply  to  St.  Paul  and 
Minneapolis  traffic  via  the  Northern  Pacific  as  may  be  awarded  the 
Canadian  Pacific  Railway  Company;  it  being  understood  that 
these  differentials  shall  apply  via  the  Ocean  routes  only." 

That  resolution  was  passed,  but  it  was  in  pursuance  of  a  contract,  a 
contract  that  was  made  under  the  fear  of  the  total  destruction  of  our 
traffic  unless  we  made  it. 

These  latter  differentials  continued  in  force  until  the  middle  of  1889, 
when,  upon  the  demand  of  several  of  the  American  lines,  they  were  re- 
duced to  the  following  scale:  For  St.  Paul,  from  15  cents  first  class,  scaled 
down  to  5  cents  for  lowest  class;  the  standard  rates  being  $3.50  first 
class,  $1.00  lowest  class.  For  Chicago,  17^  cents  first  class,  scaled  down 
to  5  cents  for  lowest  class;  the  standard  rates  being  $3.90  first  class, 
$1.10  lowest  class.  For  Detroit,  21  cents  for  first  class,  scaled  down  to 
5  cents  for  lowest  class;  the  standard  rates  being  $3.95  first  class,  $1.15 
for  lowest  class.  For  Pittsburgh,  22  cents  for  first  class,  scaled  down  to 
5  cents  for  lowest  class;  the  standard  rates  being  $4.00  first  class,  $1.15 
lowest  class.  For  Atlantic  Seaboard,  28  cents  differential  for  first  class, 
scaled  down  to  5  cents  for  lowest  class,  with  a  special  differential  of  7^ 
cents  for  wool  in  grease;  the  standard  rates  being  $4.20  first  class,  $1.20 
lowest  class. 

I  have  enumerated  these  differentials  (and  feel  like  apologizing  to  the 
Board  for  doing  so),  with  but  this  object  in  view,  to  show  that  in  no 
was   the  Canadian   Pacific  line  ever  given  a   10  per  cent  differential. 


'ITiese  last  differentials  prevailed  until  1891,  when  m  lieu  of  differential 
rates  the  American  lines  guaranteed  the  Canadian  line  $500,000.00,  as 
gross  earnings  from  San  Francisco  business  for  a  year,  the  Canadian 

line  •  in  equalit)  of  rates  with  the  American  lines  and  the 

American  lines  to  be  credited  li\    the  I  anadian  line  on  their  gua: 
with  the  amount  <»i  it*  grow  earnings  on  all  the  San  Francisco  business 
it  carried  at  equal  rates,  the  balance  «>r  •!•  .unount  guar- 

anteed to  be  paid  in  cash  1»\   the  Aim-man  lines      1'nder  thin  arrange- 
ment tin-  American  In  idian  line  the  sum  of  about  > 
000.00  for  ac»  ' H*  'lunn-  the  >car  1891,  that 
•  1  at  equal  rates  business  of  the  value  of  $38,000.00,  in 
nuinhers;    Imbues*  that  >niight  its  line  witln  -ut  an\   effort  at  - 
without  any  of  the  measures  which  all  the  American  lines  -I-.-i 
ami                  .jK-lled  to  adopt  ami  employ,  in  order  to  get  and 
keep  their  traffic.     ll<               'iat  tin-  gentleman  representing  the  ("ana- 
line  >aid  on  that  Mihject :    treading  from  transcript  of  Mr.  Kerr's  ar- 
gument— see  page  34  her. 

AKI.ITRATOR  WASII1  Jl 'UN— Did  you  maintain  ag* 
in 

"MK    KI-.KK      Yet 

His  agent  did  n«t  \\.-rk  freight  l>r. -  .is  a  Passenger  man; 

!me  to  deny  it. — (commencing  again  t«»  rea-i  from 
argument): 

\Ki:i  1  K  \K  >K    WAS1 1 1SURX— During  the  entir 
MK    1\  1  !\  !\  r  maintained  agencies.    We  did  not 

withdraw  am  agen 

•\Kl:l  .  R  \\   \MIIU   K\      You u>ed  the  same  ett.,rt  to 

get  hii 

MK    Kl-'.KK      1  \\ould  not  say  that,  naturally;  but  \\e  did  not 
refuse  an\  us.     \Ve  had  the  same  faci! 

were  out  in  the  market  working  for  other  business. 
They  would  take  San  1  ss  at  even  rates,  but,  as 

U  see.  they  could  not  get  it.     The  differential  off, 
.m   out   of    the   hiiMii 

"ARBITRATOR  \\  \siusrk \-Tlu-v  did  >oii^  the  busi- 

s  during  that  tir 

"MK     Kl-'.KK      Ves,  in  a  line  \\ith  their  other  business,  a  can- 
agent  going  around  canvassing  for  other  freight,  naturally. 
if  he  heard  of  any  business  going  to  San  .c  would  take 

it.  he  \\ould  ask  for  it.  he  would  want   it        \\hal  is   \our  : 

the  same  as  all-rail/    'Oh  no.  \on  cannot  have  it;  we 

will  :ier.  but  \\  e  \\ili 
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MR.  S'l'l  lU'.S  ila\m-  aside  the  transcript  from  \\liich  IK-  IKK!  b 
reading) — I  sul)init.  where  \\ould  the  Union  Pacific  that  makes  in  om- 
•  n  with  the  Central  Pacific  tin-  shortest  and  most  direct  line,  that 
is  tin-  oldest  line  to  San  Francisco — where  \\ould  that  omipam  U  t«-da\ 
if  their  agencies  were  to  carry  out  the  program  indicated  for  his  agencies 
by  Mr.  Kerr  in  that  teMinmm  :  Would  it  get  am  business  that  was 
competitive  as  l»et\\een  themselves  and  the  "Santa  Fe"  or  the  Missouri 
Pacific  or  "I  »urlingti»n"  <>r  "Kin  <  .rande"  or  Rio  (  .rande  Western  ma«U; 
In  three  months,  notwithstanding  all  its  natural  advantages.  111(,IV  ti,;m 
50  per  cent  of  its  biisr  Mid  leave  Ms  rails;  it"  it  would  get  an\  thing 

at  all  that  po>-il»l\  could  go  over  another  route.  The  (  anadian  line  did 
not  work  for  the  business.  It  sat  down  on  its  sn1»id\  and  intended  to 
do  SO  when  it  \\as  given  to  them  and  we  expected  it  to  do  so.  There 
has  never  been  any  test  of  what  it  can  do  at  e<|iial  rates,  hut  in  this 
connection  I  would  ask.  what  does  it  matter?  I'nder  the  submit,  .11 
in  this  case,  what  does  it  matter  whether  it  carried  a  dollar's  worth  of 
business,  or  $500,000.00  worth  of  business?  What  has  that  got  to  do 
with  the  submission  in  this  case?  It  is  a  fact  that  it  did  not  enforce  its 
right  to  the  Inisint  --.  U  there  any  other  conclusion  to  l>c  drawn  than 
that  this  bargain  with  the  Canadian  line,  this  purchase  of  the  neutrality 
of  the  Canadian  line,  shows  the  tremendous  power  of  that  company  to 
destroy  our  business  unless  we  bought  it  off?  I  have  a  statement  ( marked 
"Kxhibit  l""i  that  was  prepared  by  Mr.  Countiss.  which  I  will  file  with 
the  Board:  "Payments  to  the  Canadian  Pacific  Railway  Co.  during  the 
year  1891,  as  finally  adjusted,  based  on  each  road's  actual  proportion  of 
gross  earnings  from  east  and  westbound  California  freight  traffic,  as  pro- 
vided by  Joint  Agreement  between  roads  in  interest,  effective  January 
1st,  1891."  This  statement  shows  the  amounts  of  the  payments — the 
amounts  paid  monthly,  by  each  particular  line  beginning  with  January 
and  ending  with  December,  1891.  The  total  earnings  of  the  Burlir. 
and  Missouri  River  Railroad  Company  in  Nebraska  from  all  the 
ifornia  business — we  cannot  segregate  the  San  Francisco  business,  the 
way  the  records  were  kept — was  $192,926.24,  yet  the  "Burlington"  con- 
tributed $5,678.00  in  order  to  give  the  Canadian  Pacific  $500,000.00.  Tin- 
total  earnings  of  the  Chicago,  llurlington  &  Quincy  R.  1\..  in  connection 
with  the  Hurlington  and  Missouri  River  R.  R.,  were  $97,082.00  and  it 
contributed  $2,879.00.  The  combined  contribution  of  the  •Tiiirlingtoif ' 
lines  was  about  $8,500.00  and  their  combined  earning*,  was  about  $289,- 
ooo.oo.  They  submitted  to  that  tax  in  order  to  give  the  Canadian  line 
$500,000.00. 

A  R  P.ITRATOR  DAY— What  did  you  say  the  Burlington  &  Missouri 
River  R.  R.  . 

M  K   STUBBS— The  Burlington  &  Missouri  River  R    K    uas  $5,678.- 
oo  and  the  Chicago,  Burlington  &  Quincy  R.R  ^79.00.  thev  should 
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be  read  together,  and  the  total  earning  of  the  Burlington  &  Missouri 

900.00  and  of  the  C.  B.  &  Q.  $97,000.00.  making  a 

.!  .il,.,ut  s.Mjo.ooo.00,  and  out  ,,i  the  grots  earning  of  $290,000.00 

;e>  submitted  to  a  tax  of  something  in  the 

neighborhood  of  $8.500.00  Mian  line  $5OO,OOO.OO. 

The  itraska  Railway  Company's  total  earnings 

-j.oo  and  tlu   Chicago.  Rock  Uland  &   Pacific  $101,900.00 
which  in.  .il  earning  during  the  year  from  the  (  ahforma  business 

— all  -MM  ness  i   I  rancisco  business,  of  about  $269,- 

700.00  and  thc\  contributed  $8,000.00  towards  gumv:  '•'-••  Canadian  line 
$500.000.00  for  I MHIL:  & »  •  -»de  a 

nig  of  $180.000.00  a  >5,ooo.oo  in  order  to  give 

anadian  line  $500,000.00      The  \<  <  rn  canr 

500.00  in  r«»uu«l  figures,  and  it  contributed  $6,698x0  to  feed  and 
support  t  .dian  hue       lit,    \Ii->..m:  made  a  total 

i^   -•:   Si. ',.300.00  an* I   it   ..n intuited  $3.261  XX)  in  ..r.Ur   that   the 
Mii^ht  rei-eivc  $50o,ooojoa    '1  «mis  &  San  Fran- 

cisco Road  made  ng  of  $86.700.00  and  gave  $2.591x10  in  the 

Canadian  line  in  order  to  > \\ell  its  earnings  to  $500.000.00.  The  Great 
\ortlurn  l\atl\\a>  line,  uhich  I  believe  at  that  time  was  a  connection 
of  the  t'anadian  I'.uitu.  I  am  not  Mire.  Mr.  Kerr  can  correct  me  about 
that — its  western  bu>ine>s  \\ent  out  oi  this  ten:  at  North- 

ern  K>    tlirou^h  (iretna  and  up  to  Winnipeg.     Its  total  earnings  were 
jj.ooaml  it  iontrihuted  $690.00  to  the  Canadian  Pacific  Railway  to 
it  $500.000.00.     Is  it  any  wonder  that  the  suhsi<l>  </ea>ed  with  one 
trial'      1>    there   anv    oilier   concln>ion    to   be   drawn    from  that. 
the  tremendous  force,  the  tremendous  weight  Upon 

the  minds  of  the  officers  operating  tlio^e  linex.  of  the  threat,  the  fear  of 
what  the  consequence  would  he  if  the\  <li<l  not  hu\  the  Canadian  line's 

-  good  will' 

In  Jan  ->2.  the  differential  scale  in  force  in  December.  1890, 

Those  were  the  lo\\ .  reduced  differential*  that  were  agreed 
to  at  the  San  1  think,  in  May.  1889.  and  continued 

until  November.  iS<;.».  when  the  dissolution  of  the  Trans- Continental 
Association  was  forced  l»\  the  withdrawal  of  several  of  its  meml>er>  With 
the  dissolution  of  the  Trails-Continental  Association,  the  differential  with 
the  t'anadian  line  ended.  Early  in  180,3  the  Columbian  Steamship  line 
"tit  York,  in  -ion  with  the  Panama  Railroad  Company 

an.l   :  h   A  nut  company,  operating  a  stemniO-.ip 

Panama    and    San  o.   began    cutting    rates,   and 

•he  most   violent  and  longest  uar  in  .t  the  Trans-Con- 

tinental traffic  has  ever  IKTII  subjected  to.  That  i>  the  case  I  referred 
to  b\  -ion  a  lew  moments  ago.  During  this  period  the 

Canadian  lim  t  much  of  a  factor  m  the  basinets  between  the 

6 
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Atlantic  Seaboard  and  San  Francisco.  During  is.,.}.  iS«q  and  18^5,  the 
California  lines  organized  and  maintaiiu'd  a  semblance  of  an  organiza- 
tion, for  the  purpose  of  protecting  that  portion  of  their  traffic  which  was 
not  involved  in  the  war  of  rates  with  the  Panama  line.  That  \\as  the 
traffic  west  of  Buffalo  and  Pittsburgh.  This  organization  was  called  the 
Trans-Continental  Freight  Rate  Committee.  The  Canadian  line  was 
not  a  party  to  it.  That  line  made  such  rates  as  it  pleaded  and  its  opera- 
tions \\ere  ignored  by  the  American  lines  in  reftped  i«>  San  Francisco 
business.  Why?  The  rates  were  so  1<>\\  that  the  Canadian  line  could 
not  beat  them.  \Vc  could  not  agree  with  the  Panama  route,  nor  among 
ourselves,  and  get  rates  up.  We  had  no  use  for  the  Canadian  line.  We 
let  it  go  alone.  In  1896,  an  agreement  was  attempted  to  re-organize  the 
Trans-Continental  Association.  In  order  to  accomplish  thi>  it  was  es- 
sential to  make  a  contract  with  the  Panama  route;  secondly,  to  come 
to  some  understanding  with  the  Canadian  line.  The  agreement  failed 
of  the  necessary  unanimous  ratification  for  reasons  which  are  not  neces- 
sary to  explain;  indeed,  I  do  not  know  that  anybody  can  explain  them. 
except  the  Union  Pacific  people  and  they  never  have,  but  all  t In- 
necessary  arrangements  had  been  completed  up  to  the  final  ratification. 
They  included  a  contract  with  the  Panama  route  whereunder  the  Trans- 
continental lines  leased  from  the  Steamship  Company  sufficient  space  in 
their  steamers  to  accommodate  a  stipulated  tonnage.  The  Canadian 
Pacific  demanded,  as  the  price  of  its  co-operation  in  this  agreement,  a 
differential  of  10  per  cent,  but  finally  consented  to  take  9  per  cent.  The 
representative  of  the  Canadian  line,  in  his  statement  yesterday  or  today, 
alluded  to  a  difference  that  arose  between  the  American  lines  and  tin- 
Canadian  line,  as  between  the  \ew  York  meeting  and  the  Milwaukee 
general  meeting,  and  the  later  Milwaukee  freight  meeting.  I  do  not 
consider  it  necessary  to  traverse  what  he  said.  I  do  not  think  the  Cana- 
dian Pacific  came  out  of  that  controversy  with  very  much  credit.  As  I 
have  said,  this  agreement  failed  of  final  ratification,  so  that  there  has 
been  no  agreement,  differential  or  otherwise,  between  the  Canadian  line 
and  the  American  lines  since  1892. 

AKP.ITK.Vn  >K  \VASHBURX-Mr.  Stubbs,  I  asked  Mr.  Kcrr  thifl 
morning,  whether  that  concession  of  9  per  cent— differential  rate  of  9 
per  cent — was  agreed  to  by  the  American  lines  and  he  said  it  was,  but 
that  the  agreement  was  never  put  into  effect. 

MR.  STCIiBS—  You  understand.  Mr.  Chairman,  how  these  things 
g«»:  that  we  will  get  together  and  agree  upon  all  details  of  a  contract. 
but  that  at  the  last  it  must  receive  unanimous  vote. 

ARP,ITRAT()R  WASH  lit  "K\— I  only  mentioned  that  in  connec- 
tion with  your  remark  a  short  time  ago,  that  the  percentage  differential 
was  never  allowed  them. 

MR.  STUBBS— That  is  true. 


H  »K  \\  \SHP.rk\--N  it  inicihat  it  *a*  r: 
MR    S'l  IT.IIS      It  U  consumm, 

AKP.I  1  K  Vl<  »K  \VAMIP.rK\~Hin  it  was  agreed 
MK   S'HT.P.x     No   it  was  agreed;  I  have  never  ta 

mu 

AKP.riK  V1»»K  \\  XSIIP.t'KX-  I  underbid  >.»ti  to  «ay  to. 
MK 

\Kl:liK\l«»!<  \\AMIP.rK\-I  un.lcrM.HM|  Mr    Kt-rr  t..  -a>  thif 
ng  that  it  was  i-  to  him  by  tin    \merican  line*  and  I  under- 

stood >ou  fi  say  that  the  agreement  \\as  i  isiimma- 

M  I  nan  must  IK-  ver\  s\ell  aware.  I  know,  from 

his  !<•  tlu-  busings,  that  no  agreement  of  that  char 

becomes  complete  until  the  final  vote  ujx»n  tlu-  ratification  of  it      \Vc 

i  of  all  these  dctaiU.    The  most  that  can 
be  said  is  that,  if  the  I'mon  Pacific  had  voted,  finally,  to  confirm  that. 

uld  prohahlx  ha\i-  v«»tr«|  mulrr  a  <>  per  cent  differential.    That  : 
most  that  can  be  said  in  that  direction     \o  one  can  say  whether  it  was 
the  9  per  cent  differential  that  movi-d  the  t'nion  Pacific  not  to  vote  for 
•  one  can  say  that  if  the  I'nion  Pacific  had  voted  for  it.  that 
some  other  com  p.  :M  not  have  failed  to  ratify  it.     So  far  as  its 

binding  effect  upon  either  party  is  concerned,  it  i>  ju>t  the  same  as  if  the 
•  k  meeting  had  not  occurred,  or  that  the  Milwaukee  meeting 
had  never  occur  r 

\»  I  have  said,  this  meeting  failed  of  final  ratification,  so  that  there 

has  been  no  agreement,  differential  or  otherwise,  between  the  Canadian 

line  and  the  American  lines  since  1892.     I  mean  by  that  that  since  1892 

the  Canadian  line  has  never  had  a  differential  on  San  Francisco  business. 

have  made  a  difference  in  rates,  but  a  differential  is  essentially 

the  product  of  an  agreement  and  we  hav<  igreed  since  that  time 

to  any  differential  rate  with  t?  !ian  line.    There  has  been  no  time 

:ring  which  any  one  of  the  American  lines  were  violating  any 

good  faith  or  any  agreement  whatsoever  with  the  Canadian  line,  or  could 

not  have  made  the  same  rates  as  the  Canadian  line     In  practice,  h.  m 

the  Canadian  lin-  Trans-Continental  lines  in 

the  publication  of  tar  >unting  the  '  atcs  to  San  Fran- 

to  jxr  cent,  thus  arbitrarily  increasing  the  difference  between  its  rates 

and  those  of  the  American  lines  on  the  louer  classes,  \\hich  cover  the  bulk 

of  the  tonnage,  almost  loo  per  cent  as  compared  with  the  difference 

nt  in  1892.    That  the  apparent  difference  be: 

the  published  rates  of  the  Canadian  line  and  the  published  rates  of  the 
American  lines  was  not  in  practice  in  I,  has  been  for  a  long  time 

manifest  to  even*  one  concerned  in  the  business      I.  m\sclf.  h.i . 

•mplaints   from   Vice-president   Shaughnessx .  of  the  Canadiaa 
alleging  that  he  knew,  is  a  matter  of  fact,  that  the  American 


not  observing  that  differential,  so-called  by  him.  Kate  cutting, 
open  and  secret,  has  been  general  and  frequent  and  it  is  the  judgment 
of  the  American  lines  that  primarily  the  attempt  of  the  Canadian  line 
to  carry  lower  rau  ^  \\.i-  at  the  bottom  of  it.  although  it  must  he  cnn- 
that  the  action  of  the  Canadian  line  will  not  account  for  all  the 
rate  demoralization  in  the  Trans-Continental  business.  H«»\\ever.  it  had 
so  much  to  do  with  it  that  the  call  for  the  August  meeting  at  I  >cnvcr, 
which  adopted  the  agreement  to  arbitrate  this  question,  a  copy  <>i  \\hich, 
I  believe,  \\.i-  sent  to  the  Canadian  Pacific  l\\ ..  read  asfollou^: 

Westbound  rate  conditions  have  become  so  demoralized  by 
attempts  to  meet  Canadian  Pacific  differentials  that  I  think  the 
domestic  Trans-Continental  lines  should  immediately  decide  upon 
a  settled  policy  to  be  pursued  uniformly  by  all.  either  to  abandon 
sporadic  efforts  to  equalize  Canadian  Pacific  rates  and  strictly 
maintain  published  tariffs,  submitting  to  large  diversions  to  Cana- 
dian line,  or  to  formally  notify  Canadian  Pacific  that  United  States 
lines  will  no  longer  submit  to  its  demand  that  they  shall  make 
higher  rates,  and  then  proceed  jointly  bv  published  rates  to  meet 
whatever  action  Canadian  Pacific  takes.  The  importance  of  this 
question  merits  the  attention  of  the  highest  officers  of  lines  en- 
gaged in  California  traffic  with  the  east.  Will  you  attend  a  meet- 
ing at  Denver  on  Monday  22nd  inst.,  for  the  purpose  of  discuss- 
ing and  disposing  of  this  question?" 

And  this  telegram  met  with  a  general  response. 

So  much  for  the  opening  of  the  case.  The  first  question  submitted 
to  the  Board  is:  "Whether  the  Canadian  line  is  or  should  be  entitled  to  a 
differential  under  the  rates  established  by  the  other  lines,  meaning  the 
American  lines."  Xow  we  submit  that  a  differential,  in  the  sense  used 
here,  is  a  pre-determined  and  acknowledged  difference  between  the  re- 
spective rates  of  two  or  more  carriers  by  which  the  rates  of  one  or  more 
(usually  denominated  the  "differential"  line)  are  made  lower  than  the 
rates  of  the  others,  commonly  referred  to  as  the  "standard"  lines.  A 
differential  is  therefore  for  the  purpose  of  competition  and  advantage  in 
rates,  an  artificial  advantage.  Mr.  Kerr  in  his  statement  calls  it  a  money 
advantage.  Its  purpose  is  to  force  an  arbitrary  allotment  of  traffic,  or, 
to  use  the  language  of  the  Inter-State  Commerce  Commission,  an  arbi- 
trary distribution  of  traffic.  Here  is  what  the  Commission  says  on  that 
subject: 

"The  purpose  of  a  differential  is  undoubtedly  to  enable  a  line 
to  participate  in  traffic  which  it  could  not  obtain  if  it  were  com- 
pelled to  compete  at  the  same  rate  as  its  rivals.  It  is  in  its  essence 


a  device  for  tin-  distribution  of  traffic  At  the  taut*  of  every  inquiry 
into  the  reasonableness  of  a  differential,  therefore,  lies  the  question 
\\hether  the  line  claiming  it  is  entitled  to  participate  in  the  traffic 
HP.  Mate  Com mrnc  Commission  Opinion — "Cana- 

dian i 'until  I'.ittenger  Differential/'  Page  8,  Paragraph  a.) 

That  e  it  to  the  I\|H-  \\rin.n  copy  that  I  had  of  that  report  and 

opinion.  the  printed  copy.    The  Canadian  hue  does 

not  rest  its  claim  that  a  <   should  subsist  between  its  rates  and 

those  «»f  thr  American  lines;   that  the  latter  >h«mld  charge  more  than  it 
charges  for  moving  traffic  between  San  Francisco  and  thi*  eastern  tem- 
pting to  map)  upon  the  ground  that  it  can  perform  the  - 
at  a  less  cost  to  itself  than  the  cost  to  the  American  lines.     On  the 
contr  .ickno\\ledgcd  grounds  of  contention  indicate-,  prima  facie, 

that  its  cost  is  greater  than  the  cost  to  the  American  line*.  It  does  not 
ground  its  claim  u|*m  the  averment  that  the  rate*  of  the  American  line* 
are  unreasonable  and  unjust  to  the  pul»l:  that  they  prevent  the 

t  and  freest  interchange  of  trade  bv  the  communities  served  by 
these  carriers.  On  the  contrarx .  it  has  confessed  from  time  to  time,  and 
will  not  now  deny  that  the  rates  of  all  the  interested  lines  are  unrea- 
sonably low.  It  MM.:  that  it  presents  certain  physical  charac- 
.Inch  \\lu-n  d  with  the  phxsical  characteristics  of  the 
American  lines  are  objectionable  to  the  shipper;  that  if  these  objection- 

:>hyxical  features  are  not  in  some  way  counter-balanced,  it  cannot 
parti.  the  subject  traffic.     As  a  counter-balance  to  the  alleged 

al  difficulties,  it  demands  that  the  American  lines  shall  submit  to 
its  use  of  a  differential.     That  is  to  say.  that  the  American  lines  shall 

•  an  artificial  ach  as  a  means  wherein  to  force  traffic 

to  follow  its  line  as  against  the  American  lines.  It  justifies  this  demand 
by  the  assertion  of  a  right  to  a  fair  share  of  the  subject  traffic.  It  doe* 

efme  the  term  fair  share,  whether  it  is  more  or  less  than  any  part 
of  the  whole;  whether  it  is  one  per  cent  or  more,  or  99  per  cent  or  less. 
The  i  anadian  line's  claim  for  the  artificial  advantage  of  a  differential  i* 
therefore  a  demand  for  the  arbitrary  allotment  to  it  ,»f  some  portion  of 
the  American  traffic  in  which  the  American  lines  have  the  natural  advan- 
tage which  the  1  'anadian  line  claims  it  lacks.     The  design  of  the  differ- 
to  turn  the  traffic  from  routes  offering  natural  advantage  to 
-  natural  di  -e  and  its  ultimate  purpose  is  to  assure 

to  the  Candian  line  an  arbitrary,  but  indefinite,  allotment  without  inter- 
re  of  the  American  lnu-s.   jn  other  words,  to  remove  that  share  of 
the  traffic  from  rail  competition  and  allot  it  to  the  Canadian  line.     We 

this  claim  by  the  general  averment  that  the  Canadian  line  is  bat 
one  «  lines  engaged  in  the  traffic  which  arc  in  like  manner  entitled 

to  an  allotment ;  otherwise  one  line  is  protected  by  discriminating  against 
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the  rest.  Apportionment  by  arbitrary  means  that  does  not  provide  like 
adjustment  for  each  of  the  other  lines  engaged  in  the  traffic,  cannot 
be  just  and  right.  In  any  traffic,  natural  right  is  inherent  in  natural  ad- 
vantage. Natural  advantage  being  urged  against  the  American  lines  is 
an  admission  of  their  natural  right  in  the  traffic.  If  any  arl>itr;,ry  plan  of 
allotment  or  distribution  of  the  traffic  be  feasible,  it  cannot  be  right  and 
just  unless  giving  recognition  to  the  natural  rights  of  the  American  lines 
ami  protecting  them  therein.  To  proceed  upon  any  other  theory  must 
sacrifice  the  natural  right  in  the  traffic  of  the  lines  having  natural 
advantage,  that  the  interest — not  the  right — of  the  Canadian  line  may  be 
protected  and  advanced. 

The  definition  of  the  word  "entitled,"  in  the  sense  it  is  used  in  the 
Denver  resolution,  is,  "Having  a  right  or  a  just  claim  to."  (Century  Dic- 
tionary) The  submission  to  the  determination  of  this  Board  proves  that 
;>serted  right  is  not  absolute;  otherwise  they  would  not  submit  it  to 
arbitration.  The  legal  rights  of  the  respective  parties  are  defined  by 
statutes;  hence  it  must  be  that  the  term  is  used  relatively,  strictly  in  the 
sense  of  the  term  "equitable  right,"  just  and  right  under  all  the  circum- 
stances of  the  particular  case,  fair  and  equal.  Under  this  exposition  of 
the  meaning  of  the  terms  employed,  the  first  question  may  be  re-stated, 
in  order  to  present  in  its  clearest  form  the  issue  raised,  in  the  following 
language: 


ist: — Has  the  Canadian  line  a  right  which  is  equally  fair  and 
just  to  all  concerned,  under  all  the  circumstances,  to  a  share  of 
the  San  Francisco  traffic  which  warrants  it  in  calling  upon  the 
American  lines  to  force  an  undefined  part  of  that  traffic  to  seek 
the  Canadian  line  instead  of  the  American  lines,  by  demanding 
higher  rates  than  are  accepted  by  the  Canadian  line? 


The  right  claimed,  not  being  asserted  as  an  absolute  right  or  a  legal 
right  but  an  equitable  right,  must  be  determined  by  the  circumstances 
and  conditions  surrounding  and  affecting  the  relations  of  both  parties, 
the  Canadian  line  and  the  American  lines,  to  the  subject  traffic.  There- 
fore, the  Canadian  line  sets  forth,  as  we  have  said,  certain  physical  char- 
acteristics alleged  to  subsist  with  its  line,  which  it  denominates  as  dis- 
advantages or  disabilities,  to  counter-balance  which  it  claims  the  right  to 
an  artificial  advantage  over  the  American  lines  in  the  shape  of  a  differ- 
ential. The  physical  disabilities  alleged  to  subsist  with  the  Canadian  line 
by  contrast  with  the  American  lines  are — 

That  its  line  is  a  broken  one,  meaning  thereby,  partly  by  water 
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and  parth  by  -ail.  necessitating  the  transfer  en  route  of  m 

esscl  an  rsa; 

That  it  Ocean  i*  mfmj 

causing  delays  as  compared  with  daily  service  offered  by  the 

American  all  rail  lines; 

That  it  is  the  longest  line  between  the  Atlantic  and  Pacific 
Seaboards,  as  against  i  !ar; 

That  it  has  i  >tcd  its  abiht\  to  make  time  equal 

to  the  tune  made  h\  the  •  '  ties  over  th-  an  lines 

and  l»y  the  Sunset  !• 

That  it  carries  the  goods  throngli  a  foreign  country  subjecting 
the  merchants  to  announces,  custom  requirement*  and  delays. 

:nt.  according  to  my  rec«.  Mr.  Kerr  has  not  tre.r 

1  gather  this  it.. m  our  discussions  in  meetings  on  tins  subject.     1  have 
lly  used  the  words  of  the  Canadian  Pacific  representative 
in  stating  their  claims  here. 

(hat  is  these  disabilities)  are  necessarily  asserted  to  subsist 

\\ith  the  •  i  line  as  against  all  the  American  lines. — not  against  a 

Km  against  all  of  them;    not  against  the  all-rail 

:t  against  all  of  them.    Therefore,  we  submit  that  the  r« 

chant  x  so  asserted,  must  be  established  conclusi\el\      that  the 

res  set  forth  as  comparative  disadvantages  must  be  proven 

to  be  peculiar  to  the  Canadian  line  and  to  it  alone  among  all  the  lines 

conce  theruise  they  do  no:  tely  support  its  contention,  if. 

indeed,  they  afford  any  support  whatever.     If  like  physical  features  are 

to  sul.sist  \\ith  one  or  more  of  the  American  lines  in  the  same  or 

approximately  the  same  degree,  then  in  resjH-ct  to  them  the  Canadian 

•  under  no  disadvantage  compared  with  the  American  line  or  lines 

DOSS*  Ustantially  the  same  i>hx  milled  to 

a    differential    under   their   rates.      If  it   is  not   entitled   to  a  differential 

against  some  of  the  American  lines,  it  is  not  entitled  to  a  differential 

again  •  them,  for  this  is  the  submission  in  this  case:  "Is  the  Cana- 

ine  entitled  to  a  differential  under  the  rates  of  the  other  lin. 

r  the  rates  oi  r  lines,  but  against  all  of  them. 

•tlu-r  lines,  the  American  lines,  stand  as  a  unit,  as  opposed  to  the 

of  the  Canadian  lines.     At  the  morning  session.  Arbitrator  Day 

asked  tht  an  line's  representau>  »n        I  >..  \,,u  r 

that  \ou  are  entitled  to  charge  a  lower  rate  on  California  traffic  than  is 

char-  he  Northern   Pacific  on  California  traffic."  ami  his  answer 

was.  they  use  the  water  hncs."—and  yet  his  submission  is  that 

he  i>  entitled  to  a  differential  under  the  rates  of  all  the  other  lines, 

Burning.  iW  the  purpose  of  argument,  that  the  conditions  de- 
acribed  do  subsist  with  the  Canadian  line  and  for  that  reason  that  line 
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cannot  secure  rightfully  the  traffic  which  belongs  to  it.  \ve  submit,  for 
the  consideration  of  the  Board,  that  there  is,  among  the  American  lines 
on  our  side,  a  number  of  lines  which  are  broken  in  the  sense  described: 
lines  which  are  subject  to  the  same  delays  incident  to  infre<|iu -nt  strainer 
service:  lines  which  are  as  long — and  some  of  them  longer — than 
the  Canadian  line:  lines  which,  when  measured  by  these  alleged  hin- 
drances cannot  make  any  better  time  with  freight  than  can  be  made  by 
the  Canadian  line;  that  against  these  lines  the  comparative-  di -.advan- 
tages alleged  to  characterize  the  Canadian  line  do  not  subsist :  therefore, 
there  are  no  inequalities  or  disabilities  as  between  the  Canadian  line  and 
these  of  the  American  lines,  to  counter-balance  by  a  differential  or  any 
other  device.  It  follows,  that  if  per  se  the  physical  features  set  forth  by 
the  Canadian  line  as  characteri/ing  iN  line,  constitute  substantial  ground 
for  a  just  claim  to  the  artificial  advantage  of  a  differential  as  an  offset 
to  the  facilities  offered  by  other  lines,  these  American  lines  may  justly 
claim  the  same  consideration.  Their  title  to  a  differential  is  quite  as 
good  as  that  of  the  Canadian  line,  and  to  give  the  Canadian  line  on 
account  of  the  physical  characteristics  referred  to,  any  artificial  advantage 
over  them,  would  be  unjustly  discriminative  and  inequitable  in  the  high- 
est degree.  It  would  be  to  declare  that  the  Canadian  line's  right  to  par- 
ticipate in  the  domestic  carrying  trade  of  San  Francisco  is  a  prior  right ; 
its  title  a  higher  title,  than  the  right  and  title  of  the  American  lines  afore- 
said. The  Great  Northern,  at  Seattle,  the  Northern  Pacific  at  Tacoma 
and  Seattle,  connect  with  the  same  steamers  for  San  Francisco,  as  the 
Canadian  line  connects  with  at  Vancouver.  The  distance  from  Seattle  is 
804  miles  as  against  833  miles  from  Vancouver.  These  are  distances  that 
are  taken  from  the  official  schedule  of  distances  published  by  the  Pacific 
Coast  Steamship  Company.  The  Oregon  Railroad  &  Navigation  Com- 
pany connect  at  Portland,  Ore.,  with  steamers  for  San  Francisco  which 
are  owned  jointly  by  the  Oregon  Railroad  &  Navigation  Co.  and  the 
Pacific  Coast  Steamship  Company.  It  also  connects  with  the  <  iivat 
Northern  Ry.  at  Spokane  and  with  the  Oregon  Short  Line  Railroad  at 
Hnntington.  Huntington  is  on  the  Oregon  Short  Line.  The  latter,  in 
turn,  connects  at  Granger  with  the  l/nion  Pacific;  at  Salt  Lake  with  the 
Rio  Grande  Western,  which,  in  turn,  connects  with  the  Colorado  Mid- 
land, and  Denver  &  Rio  Grande,  and  at  Pueblo,  Colorado  Springs  and 
Denver,  they  connect  with  all  these  systems.  The  distance  from  Portland 
to  San  Francisco  is  653  miles  against  833  from  Vancouver.  These 
steamship  connections  which  are  actual,  and  not  merely  possible,  form 
the  following  through  lines  to  San  Francisco,  which  correspond  to  the 
Canadian  line  in  the  respects  described  and  are  therefore  justly  entitled 
to  every  consideration  as  an  offset  to  the  alleged  better  facilities  of  other 
lines,  that  the  Canadian  line  is  entitled  to  on  the  same  ground,  namely: 


MINNEAPOLIS: 

FIRST,— The  Gn-at  Northern  Rfy  to  Seattle  and  San  Francisco. 

ND,— Tin    Northern  Pacific  R'y  to  Tacoma.  Seattle  and  San 
Francisco. 

I  ROM  OMAHA 

There  arc  three  routes  from  Omaha: 

1  1RM  .     TIu-  t'ni.in  Pacific  Railroad  via  Granger,  the  Oregon  Short 
Iroad  and  Oregon  Railroad  »\  ition  Co.  to  Portland  and 

San  Francisco. 

SECOND,— The  "Burlington/*  out  through  Denver,  the  Denver  & 
<le,  Colorado  Midland.  Rio  Grande  Western,  Oregon  Short  Line 
•ail  and  Oregon   Railroad  &  Navigation  Company,  to  Portland, 
thence  to  Sap  isco. 

1HIRI),— The  "Rock  Island."  following  tlu-  same  route  through 
Colorado  Springs  and  Denver,  thence  on  via  the  Colorado  Midland,  Den- 
ver &  Rio  Grande,  Rio  Grande  Western,  Oregon  Short  Line  and  Oregon 
Railroad  &  Navii  -.inpany.  to  Portland,  thence  via  Oregon  Rail- 

road &  Navigation  Company fs  steamships  to  San  I-Vancisco. 

FR<  >M  KANSAS  <  r; 

Then-  aro  three  lines  from  Kansas  City : 

FIRST, — The  Union  Pacific  Railroad  through  Denver,  Cheyenne. 
Gran.  s*on  Short  Line  to  Huntingdon,  Oregon  Railroad  &  Navi- 

:i  Company,  to  Portland,  thence  \  >>n  Railroad  &  Navigation 

Company's  steamships  to  San  Francisco. 

\  I  >.— The  Atchison,  Topeka  &  Santa  to  Denver.  Col- 

•rinjjs  or  Pueblo,  where  they  connect  with  the  Denver  &   Rio 
<  iraiule  and  Colorado  Midland,  in  connection  with  the  Rio  Grande  West- 
ern, thence  via  Oregon  Short  Line  Railroad  and  Oregon  Railroad  & 
to  Portland,  thence  via  Oregon  Railroad  and  Nav- 
1  ompany's  steamships  to  San  Francisco. 
THIRD,— The  Mi>*ouri  Pacific  Railway:   the  same  way. 

And  iinxv  to  ill-  rthern  Pacific  connt-.  Minne- 

apolis, these  blue  lines  lindicating  on  map),  are  identical  with  the  Cana- 
dian line  connections  at  the  same  point.    South  and  east  of  Minneapolis. 
the  Northern  Pacific,  the  <  ireat   Northern,  and  the  Canadian  Pacific,  it* 
"Soo"  line,  all  connect  with  identically  the  vime  roads.    Therefore, 
respect  to  all  traffic  mo\-i-  !inneaj>«>lis.  to  or  from  San  Francisco, 
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these  two  lines,  the  Northern  Pacific — I  miijht  have  said  these  three  lines, 
the  Great  Northern,  the  Northern  Pacific  and  the  Canadian  line  are  upon 
an  exact  equality  with  respect  to  the  service  performed  by  their  re>p< 
blue  line  connections.     \Ve>t  <>i    Minneapolis  their  respective  ph 
characteristics  compare  as  follows: 

The  Canadian  line's  mixed  service  via  Vancouver  is — 

Rail  to  Vancouver,  1802  miles. 

Steamship  to  San  Francisco,  833 

The  entire  service  Minneapolis  via 

Vancouver  to  San  Francisco  being,  2635  miles. 


The  Northern  Pacific's  service  ij 

Rail  to  Seattle,  1922  miles. 

Steamship  to  San  Francisco,  804      " 


Total.  2726  miles. 

about  loo  miles  longer.  Both  lines  have  exactly  the  same  connections 
at  Minneapolis  for  all  this  traffic;  and  both  lines  have  identically  the  same 
connections  here  (indicating  on  map).  That  is  to  say,  they  connect  with 
the  same  boats  operated  by  the  same  Steamship  Company.  In  other 
words  the  same  boats  carry  the  same  freight  for  both  lines.  Both  lines 
use  the  vessels  of  the  Pacific  Coast  Steamship  Company  for  the  Pacific 
Ocean  service.  Both  lines  are  broken  in  the  sense  described.  Both  are 
alike  subject  to  infrequent  steamer  service,  but  the  Northern  Pacific  is  the 
longer  line,  yet  there  is  no  good  operating  reason  why  they  should  not 
make  equally  good  time.  The  contrast  between  the  Canadian  line's  mixed 
service  between  Minneapolis  and  San  Francisco,  and  the  Northern  Pa- 
cific's mixed  service  between  the  same  points,  will  answer  for  a  contrast 
between  the  mixed  service  of  the  Canadian  line  and  the  Great  Northern. 
respectively,  between  the  same  points,  as  I  have  explained,  save  the  im- 
material difference  of  104  miles  in  the  length  of  the  Northern  Pacific  and 
the  Great  Northern  road,  making  the  Great  Northern  a  very  few  miles 
shorter  than  the  Canadian  line — I  will  give  it  to  you,  exactly;  the  North- 
ern Pacific  line  is  91  miles  longer  than  the  Canadian  line.  The  Great 
Northern  is  13  miles  shorter  than  the  Canadian  line  between  Minneapolis 
and  San  Francisco.  From  United  States  points  through  Minneapolis, 
obviously  then,  the  Canadian  line's  mixed  service  is  on  a  parity  \\ith  tin- 
mixed  service  of  the  lines  having  terminus  at  Tacoma  or  Seattle,  that  is 
to  say,  the  Great  Northern  and  the  Northern  Pacific.  Consequently,  if 
the  Canadian  line  is  entitled  to  any  differential  as  against  the  two  lines 


named,  it  must  be  for  it*  line  east  of  Minneapolis.    Having  ideir 
the  same  connections  at  Minneapolis  as  the  Northern 
Northern,  there  cannot  In-  any  difference  a*  compared  \\ith  tho*c  lines 
with  respect  to  all  this  country      i  indicating  on  map)     For  business  from 
the  Scab-  :n  lioMoii.  Mass  .  from   * 

!•».  from   Baltimore,   from  Wheeling,   from   Pitt>lnirgh. 
:t  has  identically  the  same  routes  that  tin-  Northern  Pacific  and  th«  ' 

•hern  must  use  to  get  that  business.     If,  then,  for  any  pan  of  this 
business,  New  Knglund.  nple.  it  chooses  to  use  its  1       <  *  vim 

Sudhurx    ami   Muntreal.  through  Ogdenshurg.  N.   V.,  or  through 
land.  it  entitled  to  a  differential  because  it  elects  to  use  those 

routes  as  again  M  the  very  same  connections  of  the  Northern  Pacific  and 
the  <  ireat  Northern,  which  are  equally  open  to  its  use  at  the  same  rates, 
the  same  division  of  rates'  It  it  « -lects  to  use  that  line  and  if  it  can  es- 
tablish that  it  suffers  disal.ilr  mg  that  line  east  of  Minneapolis, 
does  it  not  create  the  dis.  And.  if  it  creates  the  disability  can  it 
come  to  the  Northern  Pacific  and  Great  Northern  and  ask  them  to  com- 
pensate it  for  a  disability  of  its  -»\\n  creation  by  a  money  advantage? 
Mnaha  lines  do  not  make  the  identical  connections  ujth  those  made 
1>>  the  Canadian  Pacific  at  Minneapolis,  but  the  difference  in  distance 
between  these  blue  line  points  (indicating  on  map)  and  Omaha  and  St. 
Paul  and  Minneapolis,  as  the  I'.oard  well  knows,  is  not  material,  while  the 
character  of  the  service  east  of  Omaha  and  east  of  Minneapolis  i>  the 
same.  Therefore,  the  Omaha  lines  (mixed  rail-and-water  lines  via  Port- 
land), compete,  or  should  compete  with  the  Canadian  line  upon  equal 
terms  so  far  as  the  service  east  of  Omaha  and  Minneapolis,  respectively, 
is  concerned,  for  San  Francisco's  ith  this  blue  line  territor 

>n  map).  West  of  Omaha,  the  service  of  the  broken  or  mixed 
rail-and-water  line,  via  Portland,  formed  by  the  Union  Pacific.  Oregon 
Short  Line  and  Oregon  Railroad  &  Navigation  Company  roads  compares 
with  the  mixed  service  of  the  Canadian  lin*  f  Minneapolis  as 

folio  v 

Omaha  to  Portland,  Rail  service,  1823  miles 

Portland  to  San  Francisco,  Ocean  service,  653 

Total. 

As  I  have  already  explained,  the  service  from  Minneapolis  via  Van- 
couver, by  the  Canadian  line,  is  2,635  miles.  The  difference  is  159  miles. 
Both  lines  are  broken  and  are  in  the  same  manner  subject  to  infrequent 
steamer  service,  \\hile  the  difference  in  distances.  15*)  miles,  ought  not, 
as  the  Board  well  knows,  to  make  any  material  difference  in  the  time 
required  for  movement  of  the  traffic  between  shipping  point  and  destina- 
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tion.  A  comparison  of  the  Canadian  line's  service  west  of  Minneapolis, 
with  the  service  of  the  broken  mixed  rail-and-watcr  lines  from  Omaha 
via  Portland,  formed  by  the  "Burlington,"  Rio  Grande,  Oregon  Short 
Line  and  Oregon  Railroad  &  Natation  Company's  roads — (indicating 
on  map)  these  lines  are  the  B.  &  M.  to  Denver — Oregon  Short  Line — to 
Portland — will  differ  from  that  just  made  between  the  Canadian  line  and 
the  Union  Pacific  line  only  in  the  respective  distances  between  Omaha 
and  Portland,  the  'T.urlington"  line  being  367,  and  the  "Rock  Island" 
line  321  miles  longer  than  the  t'nion  Pacific  line,  which  would  make  them 
respectively  longer  than  the  Canadian  line  by  208  and  162  miles.  Like- 
wise the  broken  lines,  mixed  rail-and-water,  from  Kansas  City,  via  Port- 
land— I  have  already  pointed  them  <mt--which  lines  serve  the  same  blue 
line  territory  with  facilities  which  are,  for  the  most  part,  equal  to  those 
offered  by  the  Minneapolis  and  Omaha  lines,  respectively,  as  before  de- 
scribed, compare  with  the  Canadian  line  about  as  the  Union  Pacific's 
Portland  line  does.  The  difference  is  in  the  mileage  to  Portland.  This 
comparison  shows  the  Kansas  City  lines  via  Portland,  respectively,  to  be 
longer  than  the  Canadian  lines  from  Minneapolis  as  follow 

The  Union  Pacific  line total  2703  miles,  — by    68  miles 

The  Atchison,  Topeka  &  Santa  Feline.    4<      2813      "      —by  178 
The  Missouri  Pacific  line "      2818       "      —by  183       " 

From  Portland  the  steamer  sailings  are,  perhaps,  more  frequent  than 
from  Vancouver  and  Seattle,  but  that  would  count  for  very  little  against 
the  all-rail  lines'  daily  service,  in  that  they  sail  once  in  three  day-  .i-ain-t 
sailings  every  five  clays  from  Vancouver  and  Seattle — as  stated  by  Un- 
representative of  the  Canadian  line  in  his  argument. 

These  comparisons  are  just  and  applicable  to  all  the  traffic  which 
may,  or  can,  move  via  Minneapolis,  via  Omaha,  via  Kansas  City,  to  or 
from  San  Francisco,  and  the  whole  blue  line  territory  shown  on  this  map. 
Minneapolis,  Omaha  and  Kansas  City,  as  the  members  of  this  board  well 
know,  are  common  base  points  for  San  Francisco  rates — common  ^air- 
ways through  which  the  San  Francisco  trade  with  this  blue  line  territory 
moves  upon  an  equality  as  to  rate.  Very  much  the  largest  share  of  the 
subject  traffic  passes  through  these  gateways.  The  Canadian  line  uses  its 
Minneapolis  connections  for  all  of  its  traffic  with  this  entire  blue  line  ter- 
ritory (indicating  on  map)  except  the  Atlantic  Seaboard;  hence,  with 
that  exception,  the  Canadian  line  and  the  several  American  lines,  so  far 
as  contrasted,  are  on  a  parity  in  respect  to  that  part  of  their  respective 
service  or  the  service  of  their  respective  connections,  east  of  these  com- 
mon gateways,  so  that  the  contrast  of  these  lines  west  of  these  gat< 
is  final  and  complete.  The  Atlantic  Seaboard  traffic  is  moved  by  the 
Canadian  line  via  Sudbury  and  Montreal.  Newport,  Vt.,  and  Ogdensburg, 
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N    Y  .  but  the  American  lines  ni<  use  the  Minneapolis,  Kansas 

aha  gateways  for  that  traffic  also.    That  i>.  they  UM- 

inland  and  Middlt  States  traffic  as  well  as  (or  this 
western  traffic.     I  h«-  Minneapolis  connections  of  the  Canadian  line,  which 

Irntical  with  tin  -His  of  the  Great  Northern  and  the  North- 

ern Pacific,  are  open  to  the  Canadian  lin«  antic  Seaboard  traffic 

upon  the  same  term*  as  they  are  open  to  and  used  l>>  t!  Northern 

ami   the    N'urthei!  \\e  make  the  jM.int   here  that  it  follows, 

nccessarih.  that  n  th<  -udburv  M<. 

•f  the  HU  ".oil.,  which   the  Great 

Noif  Northern  Pacific  use  via  Minneapolis — that  if  it  thereby 

incm-  or  subjects  itself  to  am  disadvantages  or  disabilities  as  compared 
to  the  \inerican  lines,  those  disadvai/  :i  and 

it  cami"i  thereon  I  mild  a  just  or  reasonable  claim  that  they  should  be 
counterbalanced  b\  an  artificial  advantage  in  rates.  We  will  proceed 
with  the  contrast 

md    Middle    States   territories,  the    Northern 

Pacific.  Minneapolis-Seattle  route  is  longer  than  the  Canadian  line's 
•sir  from  all  points  save  Philadelphia  and  P.altiinore  and  in 
these  cases  the  difference  in  distance  is  not  material  It  would  be  en- 
tirch  overcome,  and  the  comparison  reversed,  the  Canadian  line  being 
shown  as  the  shorter,  if  the  Canadian  line  would  use  this  line  (indicating 
on  map  the  line  via  Minneapolis).  The  Great  Northern,  Minneapolis- 
Seattle  route  is  longer  than,  or  is  practically  the  same  length  as  the  Cana- 
dian line's  \ancouvcr  route,  except  from  Philadelphia  and  Baltimore. 
hut  these  differences  would  be  overcome  if  the  Canadian  line  would  use 
the  same  connections,  they  being  equally  open  to  it  east  of  Minneapolis, 
as  are  used  by  th.  \orthern.  The  distance  is  practically  the  same, 

possibly  a  little  shorter,  about  thirteen  miles.  I  think  I  stated,  but  as  I 

ii  the  case  of  the  Northern  Pacific  this  distance  would  be  overcome 
if  the  Canadian  line  would  use  the  same  connections  east  of  Minneapolis 
that  the  <  ireat  Northern  uses.  The  broken  routes  via  ( )maha  and  Port- 
land. Ore.,  compare  with  the  Canadian  !  -iconver  route,  as  fol- 

The  Union  Pacific-Oregon  Short  Line's  Portland  route  is  prac- 
tically of  the  same  length  as  the  Canadian  line's  Vancouver  route  from 
Portland.  Me..  P.oston  and  New  Vork  City  and  is  only  260  miles  shorter 
from  Philadelphia,  but  these  differences  would  be  reduced  to  insignifi- 
cance were  the  Canadian  line  to  use  its  Minneapolis  route.  The  "llur- 
i  irande  Portland  route  is  longer  from 

all    New    l-'.nijand  and   Middle  Stales  <  A  here  the 

difference  material,  and  the  conditions  would  IK-  reversed  by  the 

lian    line's  use   of  its   Minneapolis   route.     The  "Rock    M.v 

>n  Short  Line.  Portland  route  compares  the  same  prac- 
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tically  as  the  "Burlington."  The  Missouri  Pacific's  Rio  Grande-Oregon 
Short  Line,  Portland  route  compares  practically  the  same  as  the  "Rock 
Island's"  route,  and  so  does  the  "Santa  Fe's"  Rio  Grande-Oregon  Short 
Line,  Portland  route. 

In  the  foregoing  we  have  contrasted  with  the  Canadian  line  eight 
of  tlu-  American  lines.  There  are  no  disparities  in  reaped  to  their 
facilities,  physical  or  other,  on  the  eastern  end, — say  east  of  the  Missouri 
River  line:  they  are  practically  equal.  (  >n  the  \\»>tern  rnd.  tL 
treines  of  difference  are  found  to  be  American  lines  via  Seattle  against 
the  Canadian  line  via  Vancouver.  The  American  lines'  rail  haul  is  longer 
by  91  miles.  Their  Ocean  haul  is  shorter  by  27  miles.  The  American 
via  Portland  against  the  Canadian  line  via  Vancouver;  the  Ameri- 
can lines'  rail  haul  is  longer  by  208  miles,  Ocean  haul  is  shorter,  by  180 
miles.  Equate  the  Ocean  haul  with  the  rail  haul  by  adding  15  per  cent 
to  the  Ocean  mileage  (which  is  stated  in  geographical  miles,  while  the 
rail  mileage  is  expressed  in  statute  miles)  and  the'  extremes  of  difference 
are  found  to  be — American  lines  via  Seattle  against  the  Canadian  line 
via  Vancouver,  (27  geographical  miles)  and  the  American  line  is  longer 
by  60  miles.  The  American  lines  via  Portland  against  the  Canadian 
line  via  Vancouver  and  the  American  line  is  longer  by  one  mile. 

\Yith  perhaps  the  single  particular  of  not  being  required  to  move  their 
traffic  through  a  foreign  country,  the  characteristics  of  these  lines  are 
practically  the  same  as  those  of  the  Canadian  line.  There  is  no  natural 
advantage  to  counter-balance  and  an  artificial  advantage,  a  differential. 
against  them  in  favor  of  the  Canadian  line,  as  we  have  averred,  would  be 
grossly  discriminative  and  unjust,  amounting  to  a  declaration  that  the 
right  of  an  alien  to  business  in  the  United  States  is  superior  to  the  rijjht 
of  citizens.  With  respect  to  the  disadvantage,  if  it  would  be  a  disad- 
vantage, by  reason  of  having  to  transport  the  freight  through  a  foreign 
country,  which  you  will  find  given  in  the  Denver  discussion  as  one  of 
the  reasons  why  the  Canadian  line  claims  a  differential  and  will  also  find 
it  adverted  to  in  the  proceedings  of  the  Trans-Continental  Association,  or 
rather  given  in  those  proceedings  by  the  representative  of  the  Canadian 
line  as  one  of  the  reasons,  and  as  an  important  reason,  why  it  should  be 
kriven  a  differential.  With  respect  to  that  disadvantage,  if  it  is  one,  it 
will  be  sufficient  to  say  at  this  time  that  these  American  lines  which  I 
have  described  to  you,  when  working  with  the  Grand  Trunk  or  the 
Michigan  Central  Railroad  east  of  Chicago,  as  they  all  do  to  a  greater 
or  less  extent,  encounter  the  same  disadvantage. 

ARBITRATOR  DAY— Or  the  Wabash. 

MR.  STUBBS — Or  the  Wabash.  These  American  mixed  rail-and- 
water  lines  do  not  exist  merely  on  paper.  They  are  open  and  in  daily 
use  for  both  freight  and  passengers.  They  are  effectively  worked  against 
the  all-rail  lines  for  San  Francisco  trade  with  Oregon,  Washington, 
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Idaho,  Utah  and  Montana.  Some  of  them  are  pr«  i<  n-mially  worked  for 
San  Francisco'*  trade  with  St.  Paul  and  Minneapolis  and  p«.mt>  further 
east-  \onhern  works  them.  It  matters  n..i  whether 

have  been  worked  more  or  less  effectively  i-.r  the  -ubj«-.  t  traffic.    The 

aat  the  Canadian  line  has  continuously,  since  1893,  been  working 
op.-uK  on  a  lower  scale  of  rates  would  alone  be  sufficient  to  account  i'..r 
.  iu  that  regard.  The  fact  that  they  have  elected  to  work 
UJM.U  an  equality  as  to  rate  \\ith  the  all-rail  lines,  regardless  of  the  re- 
sult upon  the  volume  of  tonnage  open  to  their  competition,  is  to  our 
mm.:  dence  of  the  injustice  of  the  Canadian  line's  claim. 

If  the  Canadian  line  possesses  a  right  to  a  share,  defined  or  undefined. 
of  San  Francisco's  trade,  then  these  lines  possess  the  same  right  to  an 
equivalent  share.  If  the  Canadian  line  cannot  obtain  a  fair  share,  what- 
hat  traffic  at  equal  rates  with  the  all-rail  lines,  then 
these  lines  cannot  obtain  a  fair  share  at  rates  equal  to  those  charged  by 

".-rail  lines.     If  the  Canadian  line  by  the  use  of  the  differential  can 

;i   traffic   which   it   otherwise   could   not   obtain,   then  a  differ 
would  force  to  these  lines,  traffic  otherwise  unobtainable.     If  the  Cana- 

:;ne.  under  these  circumstances.  i>  entitled  to  use  a  differential,  then 
these  American  lines  are  entitled  to  use  a  differential.  If  these  American 
lines  possessing  the  same  right,  whatever  its  origin,  whatever  its  scope, 
fic  that  the  Canadian  line  possesses,  presenting  substan- 
tial 1>  the  same  physical  features  as  those  presented  by  the  Canadian  line, 
suffering  the  same  natural  disadvantages,  if  they  be  such,  when  com- 
pared with  the  all-rail  lines,  as  are  attached  to  the  Canadian  line;  if  these 
eight  lino  voluntarily  forego  the  use  of  an  artificial  advantage  to  coun- 
ter-balance the  alleged  natural  disadvantages  and  not  only  voluntarily 
forego,  but  protest  against  its  use.  by  themselves  or  any  other  lin< 
ilarly  circumstanced,  is  not  that  fact,  for  it  is  a  f.  -iig  te-ti- 

mom  against  the  asserted  right  of  the  Canadian  line  to  share  the  traffic; 
— again -t  it-  being  an  equitable  right,  one  that  is  equally  just  to  all  con- 
cerned under  the  circumstances  of  the  particular  case?  If  any  one  of 
them  were  standing— any  one  of  these  American  lines  that  I  have  de- 
Bribed,  lone  against  the  Canadian  line  in  comp< 
for  this  trade,  this  question  would  never  have  reached  the  stage  of  arbi- 

u.      It    would   never  have   been   raised.     The  Canadian  line   1 

;  have  demanded  a  differential  Blot  out  from  the  map.  remove 
from  the  earth's  surface  this  single  line  of  railroad,  (indicating  on  map) 
the  Central  Pacific  between  <  »gden  and  Sacramento,  the  pioneer  road-- 
would any  of  these  eight  American  lines  entertain  the  proposition  which 

\t lived  in  the  Canadian  line's  contention  lor  a  moment?     Does  the 

tic  Road  and  its  operation  as  a  part  of  a 

through  all-rail  line  im  which  some  of  the  integral  parts  of  the  through 
Hues  via  Portland,  which  are  part  water  and  part  rail,  are  interested),  alter 
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tin-  rights,  the  equitable  rights  of  the   Portland  mixed  lines  as  against 
the  Canadian  line  or  against  any  other  competitor? 

We  contend  that  it  does  not — that  as  a  inattrr  . .1  right,  of  equitable 
right,  as  well  as  a  matter  of  law  under  Justice  l'.re\\er's  decision  in  the 
case  of  the  Chicago  Northwestern,  plaintiff  in  error  against  John  Oshorn, 
and  the  same  plaintiff  in  error  against  A.  I.  JUIUM!.  <S.  C.  52  l-Yd.  l\ep. 
912),  a  through  line  is  a  line,  is  a  unit,  regardless  of  \\hether  pan  ol  it 
''•e  used  in  forming  another  through  line  even  it"  it  he  a  rival  thr«  >ugh 
line.  The  reasonableness  of  thi>  proposition  is  manifest  Am  other 
vie\\  would  deprive  certain  individual  carriers,  not  only  from  participation 
in.  but  also  of  an  opportunity  to  compete  for  a  given  traffic.  To  illustrate-: 
If  the  Oregon  Short  Line  (indicating  on  map)  running  from  Huntington 
to  Granger  and  to  Salt  Lake,  were  deprived  of  a  connection  for  the  pur- 
pose of  making  a  through  line  to  San  l-Yancisco,  via  Portland,  with  the 
I'nion  Pacific  at  Granger,  or  with  the  Rio  (irande  Western  at  Salt  Lake 
City,  because  those  roads  respectively  had  physical  connection  with  the 
Central  Pacific  at  Ogden,  the  Oregon  Short  Line  would  he  deprived  of  all 
opportunity  to  compete  for  a  share  of  the  San  Francisco  traffic.  Likc- 
if  the  Rio  Grande  Western  were  denied,  for  through  line  purposes 
a  connection  with  the  Central  Pacific  at  Ogden,  on  account  of  the  latter's 
former  connection  with  the  Union  Pacific  in  a  through  line  which  was 
ample  to  accommodate  all  the  traffic,  the  Rio  Grande  Western,  the  I  )en- 
ver  and  Rio  Grande  and  the  Colorado  Midland  roads,  would  all  be 
thrown  out  of  competition  for  the  California  trade.  The  same  reasoning 
would  apply  to  the  Canadian  line's  connections  through  Minneapolis  and 
through  Ogdensburg.  Therefore,  it  seems  conclusive  to  us  that  all  of 
these  eight  American  lines,  part  water  and  part  rail,  are  distinct  and  sep- 
arate lines  just  as  the  Canadian  line  is  a  distinct  and  separate  line. 
example,  take  the  connection  through  Ogdensburg.  The  New  York 
Central  controls  the  Rome,  Watertown  &  Ogdensburg  Railroad,  the 
traffic  moves  up  out  of  Xew  York  over  the  New  York  Central  or  \\Y-t 
Shore  and  up  over  the  Rome,  Watertown  &  Ogdensburg.  If  the  <  >regon 
Short  Line  is  not  entitled  to  make  connection  with  the  t'niou  Pacific 
and  Rio  Grande  Western,  certainly  the  Rome,  Watertown  &  Ogdensburg 
and  the  New  York  CentraJ  and  West  Shore  are  not  entitled  to  form  a 
connection  with  the  Canadian  Pacific.  Therefore,  as  I  stated  before,  it 
seems  conclusive  to  us  that  all  of  these  eight  American  lines,  part  water 
and  part  rail,  are  distinct  and  separate  lines,  just  as  the  Canadian  line 
is  a  distinct  and  separate  line.  They  are  as  much  so  now  as  they  would 
be  if  the  Central  Pacific  Railroad  did  not  exist.  Their  relative  rights  and 
privileges  as  against  the  Canadian  line  are  no  more  abridged  by  the  ex- 
istence of  the  Central  Patific  Road  than  are  their  duties  as  common 
carriers  abridged  by  that  fact. 

We  repeat  that  the  issue  „  presented  to  this   Board  is  between  the 
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•  lian  line  ..11  tlu   one  haml,  and  th  line*  as  a  unit,  on  the 

other.     \i  the  claim  "I  ill  :ails  against  one  of  the  Ameri- 

can lines,  it  fails  against  all  of  them     If  th<  i  the  Canadian  h 

a  diff.  iied  as  against  the  Northern  Pacific,  this  Board 

\\ill  not  award  it  il  against  the  Northern  Pacific,  because  it 

I.e  of  the  <.|mii.in  tha-  :ii  is  not  unreasonable  as  against  the  all- 

rail  line  of  the  Central  and  I  i  To  do  so  would  be  to  add  t-  • 

^abilities  «»f  the  Northern  I'.u  ilu    \\hat  is  taken  from  the  disabilities 
of  the  Canadian  line      Will  this  Hoard  work  an  inj 
Paciti  |  claim  of  the  Canadian  line  against  the  I 

and  i  enti.il   Pacific  all-rail  line,  no  matter  how  reasonable   »uch  claim 

he? 

In  May,  1888,  the  right  of  the  Northern  Pacific  t<>  make  by  its  mixed 
rail  and  \\ater  line  between  Minneapolis  at  ail  and  San  Francisco 

the  same  rates  as  were  made  by  the  Canadian  line  between  the  same 
IH  *iiits  was  recognized  and  conceded  by  the  Canadian  line  by  vote 

scntativcs  at  a  meeting  of  the  Trans-Continental  Association  in  San 
isco.  but  it  long  ago  fell  into  disuse.    The  Northern  Pacific  t 
il«l  not  work,  for  immediately  upon  the  suggestion  of  the  proposi- 
tion the  Oregon  Railway  &  Navigation  Co.  came  in  and  wanted  the 
same  advantage.    Since  then  the  Great  Northern  has  been  completed. 

the  Northern  Pacific  a  differential  and  can  \oii  withhold  it  from  the 

Northern  ?    ( live  it  to  the  Great  Northern  and  Northern  Pacific  and 

•  »u  \\  ithhold  it  from  the  Oregon  Short  Line  and  Union  Pacific? 

i  to  them  how  can  you  withhold  it  from  the  Kansas  City 

The   Great   Northern,   Northern    Pacific,   Oregon   Railroad  & 

-ation  Co.  in  connection  with  the  Union  Pacific,  which  means  the 

•n  Pacific,  the  •T.urlington."  the  "Rock  Nland."  the  Missouri  Pacific, 
the  Atchison,  Topeka  &  Santa  Fe,  all  in  this  market  working  a  mixed 
rail-and-water  line  on  a  differential  rate  and  where  would  rates  be?  How 
much  business  would  the  other  lines  get?  What  would  the  all-rail  lines 
do  with  the  San  Francisco  community,  who  began  with  the  use  of  the 
Cape  Horn  route,  accustomed  to  subdivide  its  business  and  to  ship  a 
large  part  h\  \\.u.-r  around  Cape  Horn;  accustomed  to  divide  it  between 
the  Cape  Horn  sailing  vessels  and  the  Pacific  Mail  Company  previ<- 
the  opening  of  the  overland  route;  accustomed  to  put  a  large  share  on  the 
sailing  vessels,  a  small  share  on  the  Panama  route  and  a  still  smaller 
share  on  the  overland  roads  simply  to  avail  th.  >  of  differen 

rates?    Touch  this  question      Introduce  differential  rates  with  any  of  the 
American  lines,  and  it  must  be  manifest  to  any  j  railroad  man 

who  knows  the  inter -dependence  of  these  rates  and  these  lines,  that  they 
will  operate  exactly  as  a  cut  rate.     Let  the  rate  be  cut  on  the  < 
N.  >rthern  and  it  goes  «'.  :he  t  iulf  of  California.    Let  it  be  cut  on  the 

Northwestern  and  it  goes  down  to  the  Ciulf  of  ||  Let  it  be  cut  on 
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ilic  Nc\\  York  Central  and  it  goes  do\\  n  to  Florida.  You  cannot  stop  it. 
An  attempt  to  introduce  differentials  amou^  tin-  American  liiu-s  will  result 
in  no  difference  at  all  in  rates.  All  rail  lines  and  the  mixed  rail-and-water 
lines  will  all  be  upon  exact  1\  the  >anu  footing 

Jt  may  not  he  amiss  here,  although  I  shall  get  to  it  later,  to  rail  the 
attention  of  the  Board  to  the  faet  that  there  i>  a  vn\  small  volume  ol 
traffic  to  be  distributed  over  the  various  lines  that  ran  iem  San  Iran 
cisco.  There  is  not  a  single  line  leading  out  of  San  I  -"ram  MM-,,-  lake  tin 
Central  Pacific,  take  the  Atchison,  Topeka  &  Santa  Fe,  take  the  Oregon 
\  (  alit'ornia  in  connection  with  the  <  ,n-at  Northern,  or  the  <  >rcgon  Kail- 
road  iV  \a\igation  Co.,  or  the  Northern  Pacific.  « >r  take  the  Southern 
Pacific  line  in  connection  with  the  Texas  &  Pacific,  or  take  the  Sunset 
line  alone — any  one  of  these  lines  can  do  the  entire  traffic  and  not  tax 
the  capacity  of  a  well  regulated,  well  conducted  single-track  road,  \\hich 
traffic  now  has  to  he  divided  with  the  Cape  Horn  sailing  vessels,  with  tin- 
Pacific  Mail,  with  all  these  various  railroad  lines.  We  have  no  gn-at 
tide  of  tonnage  that  presses  upon  these  roads  here  (indicating  on  mapi 
at  Chicago  and  at  St.  Louis.  At  certain  seasons  of  the  year  when  tin- 
capacity  of  them  all  is  taxed,  at  a  time  when  there  is  Mich  a  pressure  in 
the  grain  trade  that  although  the  canal-and-lake  rates  from  Chicago  are 
lower,  are  recognized  to  he  lower  sometimes  l>y  a  cent  a  bushel,  can  they 
not  just  as  easily  get  the  full  all-rail  rates  as  they  can  their  lower  differen- 
tial rates?  That  is  a  question  to  be  seriously  considered  when  \«»u  talk 
about  customs  of  other  lines  as  precedents. 

In  reference  to  the  equality  of  rates  as  between  the  Northern   Pacific 
and  the  Canadian  line,  produced  by  vote  in   1888,  the  Canadian   Pacific 
concurring,  that  is  to  say,  the   Northern    Pacific  being  given   the  >anu- 
rates  on  business  to  and  from  Minneapolis  via  its  ocean-and-rail  line  as 
the  Canadian  Pacific  enjoyed  by  its  ocean-and-rail  line:  That  action  pro 
duced  equality  at  that  time.    If  equality  of  rate  for  San  I  -"ram  -i-co  '>  trade 
with  Minneapolis  and  St.  Paul  was  just  and  reasonable  then,  as  between 
the  Northern  Pacific  and  the  Canadian  line,  which  the  latter  admitted  1>\ 
its  vote  just  referred  to,  is  it  any  less  so  now?    If  at  any  time  then   wen 
just  and  reasonable  grounds  for  placing  the  Canadian  line  and  the  North- 
ern Pacific  line  on  a  rate  equality  for  San  Frandaco-Minneapolifl  trade. 
would  not  the  same  conditions  demand  that   the  >anie  equaliu    of  rate 
should   subsist   between  these  two  line.s   for  all   San    Francisco  business 
moving  via  Minneapolis?    If  there  is  any  disadvantage  as  between  those 
two  lines  \M>t  of  Minneapolis,  I  have  demonstrated  conclusively  that  the 
disadvantage  is  the   Northern   Pacific's  and  not   the  Canadian    Pacific's. 
I  have  also  brought  to  the  attention  of  the  Hoard,  and  the  Board's  own 
knowledge  supports  it — that  the  Canadian    Pacific's  and   the   Northern 
Pacific's  eastern  connections  at  Minneapolis  for  this  trade,  are  identical. 
Then,  if  the  Canadian  Pacific  concedes  that  as  for  business  bet\\e(  n  San 


isco  ami  M  t  rate  i*  proper  as  between  it  and 

the  Northern  n  n  *a>  thai  r«ji:  rate  if  not  proper 

between  '  :iiern   1'acilic  and  th<  :th  re*p< 

all  this  business  passing  through  Minneapolis  from  Atlantic  Seaboard. 

Middle.  Southein.  \\  esu-rn  or  Southwestern  stairs-  1  think  1  have  dwell 
enough  ujNin  tlu-  <|iiesti..n  ..t  its  i mn  disabilil)  cast  of  Mmm-ap 

turning  tin-  traffic  from  tlu-  domestic  - 

.n  camei    •  !"«•>  ij.-i    .  •  a  differential.     On  the  moftt 

• -raMe  i"  such  title,  the  differential  can  be  allowed  as  a 
inattrr  of  right  ami  titU  .  .inl>   when  tlu-  disability  is  real,  not  optional. 
It  tlu-  contention  of  th<  .111  lim-  is  n.,i  otalilished  against  the 

i   line.   h<»u    tan   it  lie  established  again*t  tlu 
l.n.krn  lim  -      \>   1   have  t-xplaiiu-d.  the  lenti- 

.-all\   tlu-  saiiu   i-MinuvtiMns.    The  <  irrat   \..rtluTn  liiu-  is  a  little  shorter 
than  tlu-  Nortlu-rn   Pav  it'u  .  l.ut  n..t   in. TV  than   i^  iniK-s  shorter  than  tin- 
It  i-.'n:  .ittlr  \\ith  the  very  same  steamers  that 
Its   Inu-   i-   broken;    subject  to  infrequent 
-eijiu-nt  <U-la\s  that  are  alleged  to  spring 

that,  in  same  manner  ami  degree.     If  not  established  against  either  of 

the  mixed  rail-aml-\\ater  '.  Minneapolis  and  Seattle,  lum  can  it  be 

•ished  against  th.  <  Mn.ilia  and  Kansas  l"it\.  respect- 

.»  Portland,  via  the  lines  that  \\e  have  described? 
\\  t    n«.w    p.isx  tVoni  the  . \merivan  part   \\ater  and  part  rail  line- 
U-    and    Portland,   which    work   through    Minneapolis.    (  >malia  and 

.deration  of  ..ther  Amerii-an  |>art  water 

ami  part  rail  lines,  \\hose  ocean  survive  is  jK-rforme<l  on  the  Atlantic  side 
and  which  work  via  Mexican  dull"  Torts.  Their  San  1  ra:  .ide  is 

•ied  almost  wholh  to  that  part  of  it  which  is  done  with  the  Atlantic 
Seaboard   territor  are.  therefore,  much   more  restricted  in  the 

territory  laid  open  to  their  competition  than  the  Canadian  line  is     These 
like  the  eight  alrea<:  :it  phy>ical  features  which  arc 

substantial!)  -imilar  to  the  characteristics  of  the  Canadian  line  and 
pleaded  by  it  in  support  of  its  contention.  If  there  is  a  difference,  it  is  of 
degree  only  and  in  degree  the  advantage  is  with  the  i'anadian  line  as 
compared  with  them.  The)  are  the — 

Sol  Till. k.\  PA<  II  h 

Morgan  Steamship   Line.   \»-\\    York   t 

.    1800  miles, 
an  Fran*  -  ;x 

Total.. 
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TEXAS  &  PACIFIC  GU1.1    II 

Cromwell  Steamship  Line.  \\\\   York  to  New  ( )rlcan>.    1800 
Tln-nce  via  rail  to  San  Francisco 2455 

Total 4255 


"S  \\  1  A  FE"GULF  LINE: 

Mallorv  Steamship  Urn  .  \\\v  York  to  Galveston J3(x>  miles. 

Thence  via  rail  to  San  Franci>o» 2666 

Total..  4</>f> 


They  all  do  San  Francisco  business  too  at  equal  rates.     They  coin 
pare  with  the  Canadian  Pacific's  line  from  New  York  in  this  wise: 

The  "Sunset"  line  is  longer  by 240  miles. 

The  Texas  &  Pacific  Gulf  line  is  longer  by 206 

The  Santa  Fe  Gulf  line  is  longer  by <j  1 7 

From  the  territory  north,  northwest  and  east  of  New  York  City,  the 
difference  in  distance  favors  the  Canadian  line  still  more,  because  it  takes 
the  business  up  and  forward  directly  by  railroad,  while  we  have  to  bring 
it  down  to  New  York  and  transfer  it  to  steamer.  From  the  territory 
west,  southwest  and  south  of  New  York  City,  the  differences  arc  the 
same  as  from  New  York  City,  as  the  traffic  moves  via  New  York  City. 
to  reach  any  of  the  lines  contrasted. 

Some  of  these  Gulf  lines  have  been  engaged  in  the  San  Francisco  trade 
for  a  period  which  antedates  the  opening  of  the  Canadian  line  by  sev- 
eral years,  but  they  all  work  on  the  dead-level  of  equality  as  to  rate, 
except  in  the  respects  which  have  been  already  explained.  One  of  them, 
as  least,  has  demonstrated  that  a  mixed  or  broken  line  can  successfully 
compete  with  the  all-rail  lines  for  California  business.  We  refer  to  the 
"Sunset-Gulf"  line,  that  great  bug-bear  of  the  Canadian  Pacific.  The 
success  of  the  "Sunset"  line  in  competing  against  the  all-rail  lines  has 
been  remarked  by  all  who  have  been  associated  with  or  associated  in  this 
business  for  the  last  fifteen  years.  No  one  is  more  familiar  with  it  than 
Arbitrator  Midgley.  It  goes  very  far  toward  proving  that  it  is  not  wise 
always  to  accept,  as  the  product  of  knowledge  and  experience,  the  not 
uncommon  notion  that  mixed  rail-and-water  lines  cannot  successfully 
compete  at  equal  rates  with  all-rail  lines,  or  that  an  artificial  advantage 
in  the  shape  of  a  differential  or  other  device,  is  essential  to  participation  in 
a  common  traffic  by  the  rail-and-water  lines  as  against  all-rail  lines. 
The  success  of  the  "Sunset"  line,  and  the  fact  that  our  Canadian  friends 
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have  been  accustomed  to  a  Inn-  again*!  uhicli,  in  particular,  the 

Canadian  line  needed  a  differential,  suggest*  the  pertinency  of  a  brief  In- 
d  statement 

The  "Sunset"  line  was  opened  for  San  Francisco  traffic  in  1X83 
UN  officers  behe\ed  that  it  could  not  successfully  coinp- 
enual  rates  \\itli  the  older  and  \\ell  advertised  all-rail  lines.    Accord- 
ingly, the\  undertook  to  carry  a  lower  scale  of  rates.    There  was  an  im- 
.ind  ean  ie  all-rail  lines      Within  five  month-. 

lets  than  live  months,  the  "Suns* -t"  line  \vas  obliged  to  adopt  the  all-rail 

•rnia  business  and  has  since  continuously  maint 
MIII  times  \\hen  the  violence  of  the  all-sea  competition 
temporaril)  drove  the  all-rail  lines  out  of  the  business  rather  than  involv 
their  intermediate  traffic.  To  maintain  itself,  it  improved  the  v 
am  st.it in-  nothing  now  but  what  all  those  which  are  competitors  with  the 
'  Sunset"  hue  know.  They  have  learned  it  by  experience.  It  brought 
ship  and  car  together,  so  that  the  transfer  was  as  expeditious  and  as 
harmless  t«»  freight  as  the  all-rail  lines'  transfer  from  car  to  car.  It  built 
large  and  fast  steamships  that  reduced  the  sailing  time  between  New 
York  and  New  Orleans  nearly  one-half.  It  reduced  grades,  straightened 
its  tracks,  in  one  case  shortening  its  line  fifteen  miles  by  bridging  the 
Pecos  River  at  enormous  cost.  It  increased  the  speed  of  its  trains  and 
reduced  the  a  me  of  crossing  the  Continent.  It  abolished  over- 

charges which  had  been  the  rule  It  promptly  adjusted  claims  for  loss 
and  damage,  previous  delays  in  which  had  been  a  standing  grievance 
the  California  shipper.  It  earned  the  everlasting  gratitude  of  the  Cali- 
fornia shipper,  and  has  since  been  fortunate  in  holding  a  fair  share  of  its 
patronage,  notwithstanding  that  during  certain  seasons  climatic  condi- 
tions are  unfavorable,  and  that  the  all-rail  lines  now  beat  it  by  several 
days  in  the  matter  of  time. — the  Canadian  representative  to  the  contrarx 
ihstanding. — and  are  now  and  for  several  years  have  been  equally 
prompt  and  efficient  in  their  service  in  all  respects.  There  was  no  such 
thing  as  an  overcharge  \\aiting  sj\  months  before  it  was  adjusted,  or 
a  loss  and  damage  claim  that  was  not  paid  prompt!)  It-  Managers,  the 
igers  of  the  "Sunset"  line,  seriously  doubt  if  the  line  would  have 
done  near!  '!  had  it  been  allowed  and  continued  to  use  a  differential. 

They  would  have  been  apt  to  have  folded  their  hand*  and  tr 
reduced  rate  to  get  the  business. 

The  other  Gulf  lines,  those  of  the  1Y  tchison. 

Topeka  &  Santa  Fe,  respectively,  have  not  been  operated  with  the  vigor 
that  has  characteri/ed  the  management  of  the  \s  a  con- 

sequence, their  respective  participation  in  the  subject  traffic  has  been  in- 
considerable by  comparison  \\ith  the  "Sunset's",  and  also  by  comparison 
with  the  more  direct  all-rail  lr  -  to  rate  has  been  the 

rule  as  between  these  several  (tiilf  lines  and  as  between  them  and  the 
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all-rail  lines.     They  did  not  exact  or  ask  a  differential  because  they  did 
not  get  what  they  supposed  to  be  a  fair  share  <>f  the  traffic. 

Lest  it  be  suggested  from  any  source,  to  the  minds  of  the  Hoard,  that 
the  reason  for  the  disparitie-  l»et\\een  the  other  Gulf  lines  and  the  "Sun 
in  the  volume  of  traffic  handled  by  each,  respective!),  may  he-  the 
result  of  restrictions  placed  upon  the  Texas  &  Pacific  by  the  Southern 
Pacific  west  of  El  Paso,  and  \\cst  ,  ,f  Mi.jave  in  the  case  of  the  Atchison, 
Topeka  &  Santa  Fe,  we  submit  that  these  lines  have  been  continuously 
operated  under  contracts  with  the  Southern  Pacific  that  gave  the  same 
rights  west  of  El  Paso  and  west  of  Mojave,  respectively,  in  respect  to  rates 
and  the  movement  of  traffic,  as  have  been  accorded  the  connections  of  the 
Southern  Pacific,  which,  with  it.  form  the  "Sunset"  line.  Tiidcr  these  con- 
tracts they  have  had  the  right,  so  far  as  the  Southern  Pacific's  consent  or 
interference  \\as  concerned,  to  meet,  at  will,  the  rates  charged  by  am 
other  through  line,  including  the  Canadian  line,  competing  for  the  smie 
traffic,  and  the  Southern  Pacific  was  obliged  to  share  that  rate  on  a  pro- 
rata  per  mile  basis  of  division.  If  the  Southern  Pacific  did  not.  they  had 
to  go  and  take  their  chances  before  a  Board  of  Arbitration  as  to  who 
was  right.  That  was  the  contract  between  both  the  Texas  &  Pacific  and 
the  Atchison,  Topeka  &  Santa  Fe.  Notwithstanding,  as.  we  have  said, 
they  have  elected  to  maintain  equality  of  rates  with  the  "Sunset"  line,  and 
with  the  all-rail  lines.  There  must  be  some  reason  for  this.  Could  there 
be  adduced  stronger  testimony  against  the  contention  of  the  Canadian 
line  that  the  physical  characteristics  pleaded  by  it  furnish  just  grounds 
for  its  claim  to  a  differential  against  any  American  line  than  this  fact  that 
these  lines,  carrying  little  or  no  business,  comparatively  speaking,  and 
having  these  routes  that  I  have  described,  still  maintain  equality  of  rates? 
Does  it  not  illustrate  what  I  have  said  would  be  the  inevitable  result  if 
\\e  introduced  differentials  into  this  business? 

All  these  Gulf  lines  present  the  same  physical  characteristics  (SOUK 
of  them  in  an  exaggerated  degree),  as  are  set  forth  as  peculiar  to  the 
Canadian  line,  t'ndoubtedly  they  have  equal  rights  with  the  Canadian 
line  to  have  a  share  or  a  part  of  the  traffic  set  apart  for  their  exclusive 
enjoyment.  P>\  contrast  the  equities  would  be  with  the  Texas  &  Pacific 
and  "Santa  Fe."  rather  than  with  the  Canadian  line,  and  we  claim  the 
same  thing  for  the  "Sunset"  line.  Having  the  same  kind  of  a  line,  the 
same  opportunities  and  the  same  necessities  to  obtain  by  fair  means  a 
reasonable  share  of  traffic,  a  differential  in  their  favor  would  operate  to 
increase  their  respective  takings  in  like  manner  and  to  the  same  extent 
that  a  differential  in  its  favor  would  operate  to  increase  the  volume  of 
traffic  taken  by  the  Canadian  line.  Having  rights,  equal  to  the  right  of 
the  Canadian  line,  if  the  latter  is.  under  all  circumstances  entitled  to  a 
differential,  they  are  equally  entitled  to  a  differential. 

Why  is  it  that  the  Canadian  line  has  not  yet  demonstrated  the  fact  that 


i    make   am  thing  like  the   time  in  delivering  to  the  cast  that  the 

makes?     We  ask  whether  the  (  anadian  linr  has  ever 

to  make  time  equaling  that  of  the  "Sunset  "    Ha*  it  built  large  and 

fast  steamships  of  latest  models  t<>  reduce  the  tmir  -  •!  the  sea-servi-  «  •   H.i- 

it  scheduled  its  trains  \\ith  s|H-cial  regard  to  San  1  ranci sco  service?    Ha* 

it  improved  the  method  of  transferring  ir..m  ship  to  car.  to  as  to  do  it  in 

immum  time,  or  has  it  continued  to  use  slow  and  antiquated  vessels 

which  serve  main   mi  <•  ports  with  much  consequent  loss  of  time, 

instead  of  running  through  direct  from  \  an«..u\«r  to  San  Francisco,  or 

perfr<  arrangement  to  use  a  rail  connection:-     Has  it  schedule*!  its 

t  with  regard  to  San  l-'rancisco  business,  or  has  it  given  the 

uid  to  its  <  »rienta1  trade-     It  was  opened 

more  than  ten  years  ago  and  has  since  been  continuously  operated.    Has 

it  improved  its  s,  :  I,,  that  regard,  has  it  done  anything  like  what 

the     \mencan    lines   have   done,   and   \\hich   was  equally  possible  I 

Rather,  has  it  not  depended  wholly  upon  lower  rates  to  secure  traffic? 

Its  rail  and  \\  .orter  than  the  "Sniisrt  -<  iulf"  line  b\  more  than 

200  n  less  than  half  as  long  as  the  ocean 

1  ,tili"  line      Why.  then,  in  the  name  of  all  that  is 

in  railroad  management,  has  it  not  demonstrated  that  it  can 

:"  line  in  despatch-    Is  it  not  reasonable  to  require 

that  the  Canadian  line  should  tir>t  do  for  itself,  \\liat  the  "Sunset"  line  has 

the  American  lines  to  help  it  against  the 

•'Sunset"  line:     If  th.  :"  line— a  broken  line— has  demonstrated. 

h\    means  \\hich  are  as  ready  to  the  hand  of  the  C  anadian  line  as  they 
within  the  reach  of  the  "Sunset"  line,  that  it  can  command  a  share  of 
•trie  against  the  all-rail  lines  at  equal  rates,  is  it  not 
.ihle  to  assume  that  the  (.'anadian  line  cannot  do  likewise'     If 
iian  line  will  not  first  try  the  means  employed  1>>  the 
A  hat  measure  of  justness  and  far  the  American  lines.  ,,r  to 

line,  in  particular,  or  to  the  public,  which  is  deeplx  inter- 
ested in  securing  efficient  and  adequate  service,  would  there  be  in  com- 
pensating the  Canadian  line  for  its  ret;  \\  as  not  the  Inter-State 
Commerce  Commission  right  in  saying,  in  the  Passenger  Differential 
case  (page  9.  paragraph 

'  If  tlu  i   Pacific  fairly  can  and  fairly  ought  to  make 

substantially  the  same  time  as  is  made  by  the  American  luus.  then 
the  fact  that  it  does  elect,  at  the  present  to  use  more  time,  ought 

Who  will  deny   the  soundness  of  this  reasoning?     Appl>    it   to  the 
relative  conditions  art.  e  ability  of  the  t  anadian  line  and  the  "Sun- 

set" line,  res;  ;>erfonn  equally  good  set  make  equally 
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good  time  by  employment  upon  the  part  of  both  of  the  same  skill  and 
energy.  Then,  if  the  Hoard  please,  what  weight  >h<>ul<l  IK  -ivm  t<>  tin- 
Canadian  line's  plea  in  this  respect  as  against  the  "Sunset"  line  or  any  of 
the  American  lines?  Should  the  shareholders  of  the  Southern  Pacific. 
or  other  roads  in  me  '"Sunset"  line,  after  having  taxed  themselves  heavily 
to  bring  the  "Sunset"  service  to  the  maximum  of  efficiency,  on  that  ac- 
count he  subjected  to  another  tax.  an  assessment  which  rcijuirrs  them  to 
surrender  a  portion  of  their  business  to  the  Canadian  line?  Tin  I  inn 
State  Commission  justly  says:  "A  differential  is  but  a  device  to  partition 
traffic."  To  suffer  the  Canadian  line  to  use  a  differential  a^air.M  the 
"Sunset,"  is  to  turn  traffic  from  the  "Sunset"  line  to  the  Canadian  line.  It 
is  taxing  the  "Sunset"  line  for  the  benefit  of  the  Canadian  line.  The 
builders  of  the  Southern  Pacific  received  no  governmental  or  other  aid. 
but  a  land-grant  of  doubtful  value,  by  which  I  mean  that  much  of  it  ha* 
been  forfeited  to  the  Government  and  there  is  doubt  as  to  much  that 
mains.  The  testimony  of  Sir  Wm.  C.  Van  Home,  President  of  tin- 
Canadian  Pacific  Railway,  before  the  Senate  Committee  on  Inter-State 
Commerce,  shows  that  the  value  of  the  various  aids  received  by  tin- 
Canadian  line  from  the  Dominion  Government  was  $35,000,000.00  in 
money,  18,000,000  acres  of  land,  valued  at  $3.50  per  acre,  and  714  mile* 
of  road,  which  cost  $35,000,000.00.  Sir  Wm.  C.  Van  Home  acknowl- 
edges that  for  some  of  their  land  they  received  $3.50  per  acre,  and  a 
statement  that  I  saw  (and  which  I  cannot  prove  is  from  any  authentic 
source,  though  it  is  said  to  have  been  compiled  from  official  record O. 
shows  that  the  Canadian  line  sold  their  land,  what  has  been  sold,  at  pr 
ranging  from  $3.00  to  $6.00  per  acre.  This  testimony  I  refer  to  is  in 
Report  No.  847,  5ist  Congress,  ist  Session,  which  I  will  file  as  one  of  the 
^Exhibits. 

The  Southern  Pacific  shareholders  have  never  received  a  dollar  in 
dividends.    The  shareholders  of  the  Canadian  line  were  guaranteed  and 
received  for  ten  years,  an  annual  dividend  of  three  per  cent.     Maniii 
our  poor  Canadian  friends  ought  to  be  further  assisted;   but  ought  they 
not  to  put  their  petition  upon  more  substantial  and  creditable  ground*? 

ARBITRATOR  DAY — You  stated  a  moment  ago  that  there  was  an 
annual  dividend  of  three  per  cent  guaranteed,  lly  whom  wa*  ii  guaran- 
teed? 

MR.  STUBBS — It  was  guaranteed  by  the  Government.  I  was  under 
the  impression  it  was  a  subsidy  by  the  Government,  but  I  find  that  the 
testimony  of  Sir  Wm.  C.  Van  Home  is  to  the  effect  that  the  money  was 
deposited  by  the  Company  with  the  Government  to  provide  for  that  divi- 
dend, but  I  did  not  go  deep  enough  into  it  to  be  certain  as  to  that.  I  did 
not  think  it  was  very  important. 

There  have  been  filed  with  you  the  proceedings  of  the  Trans-Con- 
tinental Association,  and  of  thjp  Denver  Meeting  and  various  other  docu- 
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.urn-  those,  xou  will  find.  .1  previously  stated. 

in.  .n^  the  reasons  urged  whx  the  Tanadian  line  should  have  this 

il.  is  the  fact  that  they  transported  their  g«x*ds  through  a  foreign 

COiintrx    under  i  iistom*  regulation*       If  tlie  gentleman  <*f  the  (    madian 

Pacific  who  presented  its  case  here  alluded  to  thai.  I  did  not  hear  il. 

hut  anticipating  it.  and  knowing  that  the  Hoard  will  find  it  in  t: 

n.idrd  to  answer  that  point 
In  respect  to  the  annoxances  and  •!•  sing  from  customs  r« 

I  incident  to  n>..xint;  .InV  through  i  country  and 

alleged  In  the  I'anadian  line  as  prejn.i.  it,  we  Mihiuii  that  th« 

largely  imagin.n\.  .md  the  si  r  to  such  an 

:  that  the  alleged  tillage  is  unimportant.    Section  3006.  of  the 

«  d  Statutes  of  the  t'nitcd  States,  confers  the  privilege  of  transporta- 
MMII  through  adjacent  foreign  of  the  products  and  manufacture* 

of  the  Tinted  Mates  from  one  port  or  place  in  the  t'nited  States,  to  an- 
other port  «>r  place  in  the  I  nited  States,  under  such  rules  as  the  Seer 
of  the  Treasury  may  prescribe.    '1  his  is  the  xxax  it  is  done:    When  nur 
chandise  is  offered  for  transportation  from  San  -o  to  other  places 

HI  the  Timed  States.  .idian  Pacific  Kailxxax.  .lelixery  is  made  to 

the  Pacific  Coast  Steamship  Company.    A  shipper's  part  manifest  • 
hihit  H")  is  presented  at  the  Custom  House  !>>  the  shipper,  or  his  a 
and  duly  sworn  to.     From  this  is  made  the  special  coastwise  manifest 
and  Shipper's  manii  hihit  J ">.    Certified  copies  of 

these  are  forwarded  to  Vancouver  and  to  the  port  of  re-entry  into  the 
I  nited  States.  These  three  forms  of  manifest  are  the  only  customs  paper* 
required,  and  the\  are  made  out  hy  the  brokers  emploxed  by  the  t 
dian  Pacific  Railway  without  charge  to  the  shippers  When  the  steamer 
arrive>  in  \  ancmiver.  the  merchamlise  is  transferred  to  the  cars  under 
superx  ision  of  a  United  States  Inspector,  who  fastens  the  cars  with  Tnited 
internment  locks  and  seals.  This  Inspector,  detailed  from  the 

t  of  Pu L: ft  Sound,  is  paid  $3.^0  per  day.  the  Tnited  States  being 

l.nrsed  hx  the  Canadian  Pacific  Kailxxay.  At  the  frontier  (  Monris- 
town.  \  Y  .  or  Portal,  No.  Dak.),  the  manifest  accompanying  the  car 
is  compared  with  that  in  the  hands  of  the  Inspector  and  with  the  con- 
tents of  the  car.  and  if  found  to  agree,  the  fastenings  are  removed,  and 

ars  are  thereafter  free  of  cu--  Qtrol,     \*o  fees  are  paid.    The 

broker's  charges  or  salary,  and  the  per  diem  of  the  Inspector  are  the  onl\ 
and  these  the  shipper  has  nothing  to  do  with.  In  the  move- 
ment, westbound,  similar  papers  are  prepared  and  presented  at  Morris- 
town.  \  >  and  Portal.  NTo.  Dak  .  the  cars  proceeding  under  lock  and 
seal  to  Vancouver,  where  the  lading  upon  steamer  is  supervised  by  the 
Inspector  stationed  there. 

\\  e  contend  that  the  deterrent  effect  of  the  necessary  custom  regula- 

upon  the  otherwise  natural  movement  of  traffic  is  immaterial.    The 
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American  lines  suffer  it  in  like  mamur  and  degree  \\hen  working  as> 
tlu  \  do  in  connection  with  the  Grand  Trunk  and  Michigan  ( 'entral.  both 
of  which  lines  have  agents  resident  in  San  Francisco,  actively  competing 
for  Trans-Continental  traffic.  The  Michigan  Central  moves  its  great 
traffic  between  Chicago  and  Buffalo  and  points  farther  east  or  we>t  under 
like  cu*t..in*  regulations,  in  keen  competition  with  the  "Lake-  Store"  and 
"Pennsylvania"  lines,  which  are  free  from  such  regulations.  \et  the  Michi- 
gan Central  makes  no  claim  of  disability  . -n  that  account,  and  neither 
!ves  nor  asks  any  compensating  advantages  in  ra: 

Whereupon  an  adjournment  was  taken  to  10  o'clock  A.  M ..  <  Ktober 
14.  1898. 


Morning  Session,  October  14,  1898,  in  A.  M 
The  meeting  convened  pursuant  to  adjournment. 

ARM1TKAT<  >\<  WASHUl'RX— Mr.  Stubb.s.  \\ill  you  proceed  with 
\our  argument? 

MR.  STTMMS—  Mr.  Chairman,  and  ( ientlemen,  Members  of  the 
Hoard:  I  wish,  first,  to  revert  to  an  acknowledgment  on  the  part  of  the 
Canadian  Pacific  that  their  contention  is  for  a  differential  under  the  rate* 
of  all  the  American  lines.  In  answer  to  a  question  by  Arbitrator  Day. 
at  the  morning  session  yesterday,  the  Canadian  Pacific  representative 
answered.  *'Xo,  our  contention  is  that  whatever  the  agreed  rates  of  the 
Trans-Continental  lines  may  be,  that  we  shall  be  permitted  to  cha: 
differential  rate  below  those  rates." 

In  answer  to  a  question  from  Arbitrator  Day:  "Do  you  regard  that 
you  are  entitled  to  charge  a  lower  rate  on  California  traffic  than  is 
charged  by  the  Northern  Pacific  on  California  traffic?"  The  reply  WM, 
"No,  if  they  use  the  water  lines.  We  are  on  record  over  and  over  again. 
that  in  the  case  of  the  Northern  Pacific  and  Great  Northern,  that  when- 
ever they  use  the  steamer  line  from  Puget  Sound  to  San  Francisco,  they 
shall  have  the  differential,  if  they  want  it.  Mm  they  are  out  of  San  Fran- 
cisco business:  they  do  not  claim  to  be  San  Francisco  lines;  they  d<> 
not  work  for  San  Francisco  business.  In  other  words,  they  have  made  a 
trade." 


II.  xx  ho  affirms  must  prove.    Tlu-rc  is  no  trade    then  never  has  been 

-ii  tin-  \..rtht-rn  Pacific  and  the  <  rthern  on  the  one 

ui.l  the  nilicr  San  I  -ram  »M  •..  hues  ..u  the  other  side.    They  do  work 

ss.     The  Northern  Pacific  is  in  the  trade  and 

I  may  say  daily  takes  business  t<»  ami  from  San  Francisco,  u*ing.  h«*v. 

for  the  most  part,  its  all-rail  hue      1  In  .rthern  takes  business  for 

San  I  "ii  \\ith  in  Seattle      It  matter* 

MM!  hox\    much  thex    take,  thex   are  in   it       lint,  assuming  that  all  that  is 

said  hx    tlu-  <  line  is  true.  him   does  n  bear  MII  this  case  further 

•tiate  tlu   po sin, ,11  ,,!  tlu    American  lines,  if,  (Mr  any  reason, 

V. rthern  ami  the  Northern  Pacific  other  than  a  trade,  find  that 

si      and  their  interests  are  involved  \\ith  the  interests  of 

the  other  lines     n«»t   t«»  use  a  ditTerential,  because  of  consequence s.  the 

ittic  as  a  whole, — what  does  that  argue  as 
against  the  .idian  line  for  a  ditTerential? 

RexeMmg  t«.  \xhat  was  said  yesterd.  tin^  the  reason  why 

a  «lii:  had  not  been  used  in  favor  of  the  so-called  xxeaker  Cal- 

ifornia liii  ;>eat  that  I  am  talking  to  experts  in  the  transporta- 

tion business.     Put  a  ditTerential  of  io  per  cent  on  the  Canadian  line: 
put  it   upon  the  (.real    Northern  line:  put  it  upon  the  Northern   Pacific 
iii<l  I  assert  that  you  cannot  refrain  from  putting  it  upon  the  Oregon 

Miort   Line      Tile  Kan*a* 

gateway,  the  <  .-.nd  the  Minnea|)olU  gateuax  must  be  upon 

an  ecjualitN    xxith  respect  to  this  l.iisiiuss       No  ..IH    \\..iil«l  -:.uid  it.     N«» 
line  xxould   stand   anx    dis|>aritx    l»et \\een  those  gateways,  ami.  es|K-ciallx 
is  it  reasonable,  because  all  of  tlu-si   lim>  have  like  physical  disabilities 
Allow  th*  .idian  Pacific,  the  <  ireat  Northern,  the  Northern 

"ii    kaih  .ii  Co.  with  it>  I'liitm   Pacific. 

the  •T.nrliiiiitou."  the  "Rio  «  .r.in.'.r.     tlu    M:^..uri   Pacific  and  the  '  i 

ns.  to  niter  this  territ«>r\  xxith  a  I O  per  cent  ditTerential 
and  xx  hat  \x..uld  he  left  for  the  line,  the  direct  all-rail  line  via  Ogden? 
Where  would  the  -Santa  IV  be?  Win-re  xvoulcl  the  Texas  &  I' 
be?  \\here  xxonld  this  much  vaunted  "Sunset  Route"  l.e  •  U  n  not 
apparent  t.»  everx  practical  man  that  there  would  he  no  ditTerential ;  that 
there  could  be  no  differential:  that  dead  level  of  equality  of  rates  would 
necessariK  subsist-  The  only  difference  xxould  be  that  m>tead  of  being 
upon  a  basis  of  reasonable  rates,  something  that  would  afford  reasonable 
compensation  to  tbe  carrier  and  xxould  contribute  to  the  maintenance  and 
stahilitx  of  reasonable  >uld  all  be  down  to  the  fighting  basic, 

at  cost,  with  no  stability  xx  ha: ever  to  the  rates  There  would  bo  open  WW 
until  some  one  or  more  of  the  lines  was  exhausted,  until  stixrk- holders 
and  security-holders  stepped  in  and  said—  We  would  come  oat 

at   the  same  hole  xx e  xxent  in  at  ju>t  as  in  the  case  of  the  great  fight  be- 
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tueen  the  "  Au-hisMu"  and  the  other  lines  in  iSS<>  dead  level  of  equality 
of  rates. 

Reverting  again  to  the  comparison  between  the  Sunset  Route"  and 
the  Canadian  line:  the  "Sunset  Route"  competes  in  this  New  Kn gland 
territory,  the  great  manufacturing  center  for  cotton  piece  goods,  do- 
mestics, boots  and  shoes,  nails  and  many  other  commodities  with  which 
you  are  all  familiar.  It  competes  with  the  all-rail  lines  on  a  dead  level 
equality  of  rates.  The  Canadian  line  takes  up  goods  at  Boston,  or  at  any 
of  the^e  New  England  points  or  any  of  the  interior  New  York  points,  in 
cars;  transports  them  without  breaking  hulk  t<»  Vancouver,  t  ran  MI  TN 
them  from  car  to  ship  and  delivers  them  at  San  I-'ram-isco.  The  "Sunset" 
line  and  all  the  (lulf  lines  take  these  goods  from  Boston,  as  a  rule,  and  put 
them  aboard  of  the  steamers  of  the  Metropolitan  Steamship  C<»mpan\  : 
they  are  delivered  by  that  company  on  their  pier,  in  New  York  City; 
they  are  then  lightered  to  the  Mallory  Steamship  pier  or  to  the  Morgan 
Steamship  pier,  reloaded  into  the  vessels  of  the  Gulf  lines,  transported  to 
New  Orleans  or  to  Galveston,  then  transferred  from  vessel  to  car,  and 
carried  to  San  Francisco.  There  is  evidently  a  disparity  between  t In- 
ability to  handle  those  goods;  but  in  whose  favor  is  that  disparity?  Is 
it  the  Canadian  line? 

I  feel  obliged  to  refer  to  a  reference,  or  a  statement  made  by  t In- 
Canadian  line,  which  I  am  sorry  to  have  to  notice.  It  seems  to  me  it  i> 
beneath  the  dignity  of  this  proceeding.  I  cannot  see  what  the  cutting 
of  rates,  or  the  maintenance  of  rates,  between  these  lines  currently,  ha- 
to  do  with  this  proceeding.  But  it  was  deemed  to  be  neces-;n\ 
by  the  Canadian  people  to  refer  to  the  "Sunset"  line  invidiously.  I  think. 
in  order  to  account  for  the  share  of  the  traffic  which  it  takes,  which  has 
nothing  whatever  to  do  with  this  controversy  according  to  our  construc- 
tion of  the  submission.  The  advocate  of  the  Canadian  line  says: 

"\«»w.  in  connection  with  accumulating  business  by  the  Sun- 
set line,  their  water  line  being  the  initial,  it  is  well  known  that 
steamer  lines  in  securing  business  are  not  at  all  particular  as  to 
classification  or  weight.  That  is  the  history  of  the  manner  in 
which  the  steamer  lines  carry  on  their  business  usually  and  ship- 
pers often  think  they  see  an  advantage  in  using  the  water  lines 
as  against  all-rail,  in  order  to  evade  the  classification  and  weight  as 
much  as  possible." 

Out  of  the  abundance  of  the  heart  the  mouth  speaketh;  but  Brother 
Kerr  forgot  that  on  eastbound  business  his  steamer  line  is  the  initial  line 
I  have  at  hand  a  ready  illustration  of  evasion  of  classification  upon  tin- 
part  of  the  Canadian  line,  but  I  do  not  think  it  is  fitting  to  introduce  it 
here.  He  proceeds: 
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"It  is  also  well  known  that  the  Southern  Pacific  Co.  arc  j 
well  hedged  around  in  California  and  in  large  sections  of  the 
state  they  enjoy  a  monopoly.    This  is  particularly  MI  with  regard 
to  San  Francisco,  as  all  lines  entering  t)><  .tion 

of  the  Canadian  r.  i  (he  Oregon  Railroad  .-. 

Co.  must  use  the  Southern  .  racks.    Being  in  thin  position, 

.   influence-   hit-mess   in    various  ways  to  the 
Sunset  line,  in  which  they  have  bc<  successful"     <  1  hank 

him   fur  that)     "  M.  i.  h.m:  -  :nnecessarily 

antagonizing  a  railroad  »..n.|..m\   who  has  »-.nir..l  of  t; 
ness,  and  on  the  other  hand,  the  South-  -u-  art  in  a  posi- 

t ion  to  offer  various  local  inducements  to  nu-i  'hereby  tying 

their  husincss  to  th<  Mis  is  one  of  the  thief  reasons 

\\liy  the  Sunset  line  has  IK  en  enabled  to  hold  Mich  a  large  share 
of  Trans-Continental  Im-iness  and  prove-  that  their  circumstance* 
are  so  entirely  different  from  the  <  anadian  Pacific  that  they  are 
not  entitled  to  ditTerential  rates  as  against  all-rail  lit 

n  not  going  to  take  the  time  of  the  Board  in  disputing  Mich  propo- 
is.  but  for  the  sake  of  argument,  suppo-e  we  admit  that  it  is  true— 
;iot  true— but  suppose  t!  ..dmit  it  is  true,  that  the  Southern 

Pacific  has  a  monopoly  in  California;  that  it  has  a  tremendous  leverage 
by  reason  of  having  hedged  California  in.  By  lease  and  by  owner-hip 
the  Southern  Pacific  controls  about  3,000  miles  of  railroad  in  the 
of  California.  Not  all  of  them,  but  nearly  all  of  those  many  miles  of  rail- 
road have  been  built  by  the  Southern  Pacific  Company, — by  the  men 
who  control  the  Southern  Pacific  Company.  In  nearly  every  case  in 
const met  mi;  these  roads  they  crossed  virgin  soil  tenanted  only  by  the 
coyote  and  jack  rabbit;  they  opened  those  valleys;  they  discounted  the 
future  by  mam  \ears;  they  made  this  bus:-  :iall  they  give  it  up  to 

the  Canadian  line:'     Let  them  go  down  into  Missouri  with  that  same  sort 
of  an  argument 

A.  a^ain.  returning  to  the  question  of  the  advantage  to  be  derived 
b\  these  (iuli  lines,  the  "Sunset"  line  in  particular,  by  under-cla$sifica- 
tion  of  freight.  I  rom  October,  1889,  to  Janua:  s<j.>.  there  was  an 

inspection  service  at  San  all  the  roads  of  all  the  Trans- 

Continental  lines  controlled  by  the  Association,  the  inspectors  were  ap- 
pointed by  the  Chairman  of  the  Association,  their  salaries  paid  by  the 
Association,  they  acted  in  complete  subordination  and  under  the  entire, 
sole  direction  of  the  oilicers  of  the  Association.  From  April  first.  1893. 
to  April  3oth,  1897,  under  the  Trans-Continental  Freight  Rate  Commit- 
tee, this  system  of  inspection  was  employed  for  all  the  lines  except  the 
•hern  Pacific  and  Great  Northern  From  June  first. 
*&97,  to  date,  the  Trans-Continental  Freight  Bureau  has  directed  and 
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controlled  inspection  for  all  the  lines  except  the  Canadian  Pacific.  De- 
cember 1 5th.  1897,  less  than  a  year  ago.  the  Canadian  Pacific  was  brought 
into  the  inspection.  I  do  not  think  that  has  an\  thing  t<>  d..  \\ith  this 
case,  notwithstanding 

Resuming  the  argument  where  it  \\a>  left  yesterday,  \\  e  ask  \\hat 
nn>\\er  can  he  made  to  our  showing  in  behalf  <»f  the  American  broken 
lino'-  U  it  that  thc\  have  alternative  all-rail  lim-s;  There  must  be  some 
ans\\er  to  that  question.  Is  it  that  they  have  alternative  all-rail  lines. 
that  they  elect  to  use  them  and  thereby  some  of  them  are  enabled  to 
carry  a  share  of  the  traffic  with  which  they  ought  to  be  satisfied!  I 
that  supposititious  question,  our  answer  has  been  fore-shadowed  in  part. 
It  U  that  these  American  part  water  and  part  rail  lines  are  through  lines. 

icto  and  de  jure,  open  to  the  public  use  for  transportation  of  freight 
between  San  Francisco  and  places  on  and  east  of  the  Missouri  River  line, 
as  the  Canadian  line  is  open  to  such  use;  that  they  present  ph 
characteristics  differing  so  little  from  those  presented  by  the  Canadian 
line  that  they  are  equally  available  with  that  line:  that  their  respective 
capacities  to  do  that  business  are  equal  to  those  of  the  Canadian  line: 
that  the  obligations  of  their  respective  Managers  to  secure  all  the  busim>- 
tributary  to  them  or  that  can  be  made  so  at  remunerative  rates  under 
reasonable  conditions,  are  quite  as  binding  as  the  similar  obligations  of 
the  Managers  of  the  Canadian  line;  that  their  respective  obligations  to 
connections  and  to  their  competitors  are  neither  greater  nor  less  than 
the  obligations  of  the  Canadian  line  to  its  connections  and  to  its  com- 
petitors: that  their  respective  rights  to  share  the  San  Francisco  carrying 
trade  are  equal  to  and  as  sacred  and  inviolable  as  the  right  of  the  (ana 
dian  line:  that  each  of  these  lines  j>  a  unit  for  this  comparison  with  the 
Canadian  line  as  in  like  manner  and  degree  the  Canadian  line  is  a  unit 
for  comparison  with  the  American  lines;  that  they  cannot  be 
divided  into  their  integral  parts,  their  several  constituent  roads, 
without  destroying  the  line,  just  as  the  Canadian  line  can- 
not be  divided  into  its  integral  parts,  its  several  constituent 
roads  without  its  destruction  as  a  line.  To  say,  that  because  the 
Union  Pacific  road  is  a  part  of  an  all-rail  line  between  New  York  and 
San  Francisco,  or  between  Chicago  and  San  Francisco,  that  it  cannot 
also  be  part  of  an  independent  part  water  and  part  rail  line,  New  York 
or  Chicago  to  San  Francisco,  is  equivalent  to  saying,  that  because  th< 
\ew  York  Central  or  the  "West  Shore"  is  part  of  an  all-rail  line.  NYw 
York  to  San  Francisco,  it  cannot  be  part  of  a  mixed  water  and  rail  line 
between  New  York  and  San  Francisco,  of  which  the  Canadian  Pacific 
is  also  a  part;  or  that  because  the  Chicago  &  Northwestern,  or  the  <  hi 
cago,  Milwaukee  &  St.  Paul  road,  is  part  of  a  through  all-rail  line.  Chi- 
cago to  San  Francisco,  it  shall  not  be  a  part  of  a  mixed  water  and  rail 
line  between  the  same  points,  of  which  the  Canadian  Pacific  is  also  a  part. 
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.  is  sound  reasoning,  as  we  believe  it  to  be.  it  necessarily  follows 

that  because  one  of  the  constituent  roads  in  a  mixed  line  via  Portland,  or 

via  Seattle,  or  via  tin-  <  .ulf  of  Mexico,  is  also  a  pan  of  an  all-rail  line,  the 

pel  it.  »r  r  line  for  San  Francisco  business, 

and  v  trie*  a  more  or  less  c«m>i«li  ruble  share  of  thai  business,  that 

a  mot  be  fairly  used  against  the  nght  ..i  the  mixed  water  and  rail 
line  as  a  unit  to  participate  fairl>  in  the  subject  traffic  as  against  thr  all- 
rail  line  as  a  unit.  Tin-  i«  »),,  those  pans  of  the  mixed 

-\hich  were  not  also  pan*  of  all-rail  lines  would  !>e  ounj.:. 
oflf  from  any  panicipation   in  th«  ween 

igo  and  Atlantic  Coast  cities,  the   I'.altin  iuo  Railroad  is  a 

recogm/cd   standard  all-rail  line  over  winch  the  standard  rates  pr- 

dso  part  of  a  rail-and-ocean  line,  and  of  a  rail-and-lakc  lin« 

•  which  differentia]  rates  are  applied  in  competition  with  its  own 
all-rail  1 

\\ho  is  t«>  <!  these  several  American  lines  what  is  or 

should  be  a  -ory  share  of  the  San  Francisco  trafti 

tamly   not  the  Canadian   Pacific.     If  the  Canadian  hue  is  entitled  to  an 
undefined  share  <>f  the  traffic,  \\hich  is  equivalent  to  an  unlimited  share, 
then  is  there  any  limitation  to  be  placed  ujM.n  the  shares  of  the  several 
American  lines,  whether  they  be  all-rail,  or  mixed  rail-and-wa 
The  claim  of  the  Canadian  Pacific  is  made  becaiiM  of  its  so-called  broken 
All  of  its  alleged  disabilities  which  were  dwelt  upon  by  onr  adver 
from  it^  iis  broken  line.  Why  does  it  not  use  the  all-rail 

line?     In  that  case  these  troubles  would  disappear  in  a  moment.     If  it 

>  to  use  a  mixed  \\atcr-and-rail  line,  can  it  be  doubted  it  finds  an 
advantage  in  so  doing"'  Must  \\ r  then  as  a  matter  of  right  super-add  a 
money  advantage?  The  Canadian  Pacific  has  an  all-rail  line  over  which 

•rk  to  and  from  San  Francisco,  just  as  it  works  between  Minneapolis 
and  Chicago  and  Geveland.  <  Miio.  and  Tullahoma.  Tenn..  and  Helena. 
Ark  .  over  various  connecting  rail:  -N  all-rail  line  as  far  as 

Portland.  <  >rc..  and  from   Portland  to  San  Francisco  there  are  open  t«« 

M  the  identical  railroad  facilities  that  are  open  to  and  used  by  the 

hern  Pacific  upon  the  same  terms.    In  that  event,  as  we  have  said,  if 
the  Canadian  line  elects  to  use  its  ocean  line  instead  of  its  rail  lint 
entitled  to  ar  '.cration  in  the  \\a\   of  a  differential  or  ot! 

to   maintain,  or  counter-balance,   rather,  the  alleged  divadvanta^ 
under  by  working  its  ocean  rather  than  its  rail  lines"'     On  the  contrary 

not  manifest  that  there  is  an  advantage,  a  real  tangible  advantage, 

rcsif  .idian  line  by  using  the  ocean  line  against  the  rail 

If  there  was  not  such  an  advantage,  would  it  prefer  the  ocean  over 

the  rail  line?    As  a  matter  of  fact,  we  know  that  it  uses  the  ocean  part  of 

its  line  from  Van  istead  of  the  rail  line  from  Sumas.  because  there 

m  advantage  in  it. 
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Now,  on  the  other  hand,  if  the  Northern  Pacific  dirts  to  UM-  the 
all-rail  line  from  Portland  against  the  ocean  line  inun  Seattle,  or  from 
Portland,  the  same  choice  being  open  to  the  Canadian  line,  does  it  l.\  JQ 
doing  give  the  Canadian  line  just  grounds  for  demanding  a  differential 
against  it  or  for  saying  that  it  ought  to  be  satisfied  \\ith  what  it  ^ets 
ise  it  uses  an  all-rail  line? 

Again:  The  Canadian  line  works  for  the  North  Pacific  Coa>t  business; 
the  business  of  Seattle,  Tacoma  and  of  Portland — with  all  this  bine  line 
territory  (indicating  on  map),  upon  a  strict  equality  of  rates  with  the 
Great  Northern,  the  Northern  Pacific,  the  ( )regon  Railroad  &  Navigation 
Company,  and  the  Oregon  Short  Line. 

Permit  some  repetition  as  we  wish  this  point  to  be  understood:  l-'n  mi 
and  to  each  point  in  all  of  this  blue  line  territory  east  of  the  Missouri 
River  line,  the  Canadian  Pacific,  the  <  .reat  Northern  line  and  the  North- 
ern Pacific  line,  the  Omaha  lines  and  the  Kansas  City  lines,  respective!) . 
via  Granger  and  Pocatello,  and  via  Ogden  and  Pocatello,  work  Portland 
business  upon  a  strict  equality  of  rates.  This  recognizes  and  establishes 
equality  of  rates  as  a  principle  between  these  interested  lines  for  the  rail 
service  east  of  Portland. 

Now.  then,  as  we  have  shown  that  the  identical  roads  and  facilities 
between  Portland  and  San  Francisco  are  alike  open  upon  equal  term- 
to  all  the  roads  terminating  on  the  North  Pacific  Coast;  to  the  Great 
Northern,  the  Northern  Pacific,  the  Oregon  Railroad  &  Navigation  Com- 
pany, the  Oregon  Short  Line  and  the  Canadian  Pacific,  respectively,  as 
part  of  their  respective  through  all-rail  lines  to  and  from  San  Francisco, 
is  it  not  manifest  that  they  are  upon  the  same  equality  with  respect  to 
San  Francisco  business,  as  subsists  between  them  in  respect  to  Port- 
land business?  If  equality  of  rate  is  the  rule  with  all  these  lines  between 
eastern  points  and  Portland,  why  should  not  equality  of  rate  be  the  rule 
between  them  in  respect  to  San  Francisco  business,  the  conditions  and 
facilities  south  of  Portland  being  identical  for  them  all? 

It  may  be  that  the  Canadian  line  will  give  as  a  reason  for  not  using 
the  all-rail  line,  that  the  Northern  Pacific  between  Seattle  and  Portland 
is  not  open  to  its  use  for  San  Francisco  business  upon  reasonable  terms, 
or  upon  terms  which  it  can  afford  to  pay. — It  pays  the  terms  from  all 
these  points  in  this  country  (indicating  on  map)  up  to  Minneapolis- 
local  rates — But  we  ask  in  reply,  why  this  reason  does  not  apply  to  Port- 
land business  as  well  as  to  San  Francisco  business?  I  do  not  know  that 
they  make  much  use  of  that  line,  but  it  is  open  to  their  use  and  they  main- 
tain equality  of  rates.  The  Canadian  Pacific  line  does  use  the  Northern 
Pacific  connection  for  Portland  business,  and  does  work  upon  an  equality 
of  rate  with  all  the  North  Pacific  Coast  lines  for  Portland  business. 
Whether  it  does  or  not,  is  of  little  moment.  It  is  upon  an  exact  equality 
with  these  lines  south  of  Portland.  Then  why  should  it  not  work  with 
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them  upon  an  exact  equality  as  to  rate  (or  San  Francisco  business?    I 
ask,  in  the  second  place,  whether  the  l  anadian  Pacific  has  ever  ap- 
proach"! the  Northern  1'acinY  \\ith  a  proposition  to  use  it*  line  between 
1 1-  ami  Portland  for  lm*ine**  m  Francisco  interchange*  with 

all  these  eastern  points,  coupled  with  the  withdrawal  of  its  demand  for  a 
differential  ad\ai  •  business.    We  arc  informed  and  believe 

that  it  has  never  done  so.     Hut  whether  this  is  true  or  untrue,  we  t 
to  the  fart  that  it  has  established  equality  of  rate  basts  to  Portland  for 
which  |M.int  it  cannot  reach  all-rail  except  by  using 
the  Northern  Pacific's  road  from  Seattle.    Then  why  should  it  not  work 
upon  the  same  equalit)  of  rate  basis  for  San  Francisco  business  over  the 
huh  the  Northern  Pacific  uses  between  Portland  and  San  Francisco 
au<l  winch  is  ..pen   to  the  use  of  the  Canadian   Pacific  ujxm  the  same 
terms-     \\  e  submit  a  comparison  of  the  all-rail  lines  referred  to— of 
the  Canadian  line,  the  <  ireat  Northern,  and  the  Northern  Pacific: 

;ias  ithe   International  boundary  line)  the  (  anadian  line  con- 
\\itli  the  Seattle  \-    International   Railroad  for  Seattle  (125  n 
AKP.I.  !<    WASIIP.fRX— Is   that   road  controlled  by   any 

other   road? 

MR  sir. 

ARBITRATOR  WASH  lit  'R\— It  is  an  independent  r 
Mk    sri'HBS— I  understand  it  is  an  independent  line  and  that  the 
Canadian  ym  will  find  when  you  refer  to  the  Denver  proceed- 

ings, that   Mr.   Kerr  there  say*  that  the  Canadian  Pacific  has  a  traffic 
arrangement  with  the  Seattle  &  International  road. 

Seattle,  the  latter  connects  with  the  Northern  Pacific  for  Portland 
miles). 

\t  Spokane,  the  (treat  Northern  connects  with  the  rails  of  the  Oregon 
K.tilroad  &  Navigation  Company  for  Portland  (449  miles). 

At   Portland,  both  the  Northern   PacinV  and  the  Oregon  Railroad  & 
•mpany  connect  with  the  Oregon  &  California  Railroad  for 
San  Francisco  (772  miles). 

The  business  interchanged  b\  San  Francisco  with  New  F.ngland  and 
the  Eastern  Midi II.  A  York.  IViiu«.\lvan:..  :!•   repre- 

sented by  the  cities  of  Portland.  Me.,  Boston.  Mass..  New    N 
Philadelphia  and  Baltimore.    The  distance  between  San  Francisco  and 
the  several  eastern  cities  over  the  all-rail  line  described,  will  be  found 
fully  stated  in  "Kxhibit    v  ording  to  t'  bit  the  Canadian 

Pacific  has  all-rail  lines  to  San  Francisco,  as  follows: 

•m   Portland.  Me.,  it  is  equal  in  length  with  the  I •  real  Northern 
.ind   i-»5  miles  shorter  than  the  Northern 

than  the  (ircat  Northern  and  6a 
miles  shorter  than  the  Northern  Pacific. 
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From  Neu  York  City  its  line  is  longer  than  the  (ireat  Northern  and 
Northern  Pacific  by  163  miles  and  46  miles,  respecti\el\ . 

From  Philadelphia  its  line  is  229  miles  longer  than  the  Northern 
Pacific  line  and  346  miles  hm-er  than  the  Great  Northern's  line,  but 
this  difference  would  be  greatly  reduced  1>\  the  use  of  its  line  via 
Minneapolis. 

in    r.altimore    its    line    is    385    miles    longer    than    the    Northern 
Pacific's  line  and  482  miles  longer  than  the  (ireat  Northern's  line. 

These  differences  where  they  >ho\\  again M  the  Canadian  line,  would 
almost  disappear  if  it  would  use  its  Minneapolis  and  "Soo"  line  route, 
using  the  identical  connections  for  the  busine>s  that  the  Great  Northern 
and  Northern  Pacific  are  obliged  to  use.  Its  percentage  of  the  entire 
haul  ranges  from  70  per  cent  to  63  per  cent,  while  the  Great  Noithern 
ranges  from  48  to  45  per  cent  and  the  Northern  Pacific  from  50  to  47 
per  cent. 

I  \\o  factors  of  more  or  less  relative  advantage  to  the  parties  to  this 
contention,  or  parties  interested  in  the  differential  question  are  revealed 
by  these  comparisons: 

II  KST:   the  percentage  of  the  entire  haul  performed  by  the  interested 
part  i 

SECOND:   the  length  of  the  route,  from  start  to  finish. 

The  value  of  the  first  factor  lies  in  this,  that  a  line's  ability  to  meet 
the  demand,  or  secure  the  preference  of  connections — feeders — in  the 
matter  of  division  of  rates,  bears  some  relation  to  its  share  of  the  total 
haul,  though  we  do  not  wish  to  be  understood  as  saying  that  the  share 
of  the  gross  through  rate  taken  by  any  of  these  lines  is  in  the  ratio  of 
their  respective  haul  to  the  total  haul.  For  example:  From  Portland, 
Me.,  the  Canadian  line  has  the  shortest  line  against  the  Northern  Pacific, 
and  besides,  would  receive,  upon  a  pro-rata  per  mile  basis  of  divisions. 
37  per  cent  more  of  the  through  rate  than  the  Northern  Pacific,  with 
which  to  satisfy  its  connections.  Taking  100  cents  as  the  rate  unit,  it 
would  have,  in  this  case,  27  cents  more  than  the  Northern  Pacific  would 
have  with  which  to  pay  arbitraries  or  to  persuade  connections  to  give 
it  the  preference  as  against  the  Northern  Pacific. 

Take,  as  another  illustration,  r.altimore.  These  are  extremes  that 
I  give  you.  The  Northern  Pacific  has  an  advantage  over  the  Canadian 
Pacific,  in  length  of  line,  by  385  miles,  or  9!  per  cent — assuming  that 
the  Canadian  line  will  use  its  New  York  route — but  the  Canadian  Pacific, 
upon  a  pro-rata  per  mile  basis  of  divisions,  would  receive  21  per  cent 
more  of  the  through  rate  than  the  Northern  Pacific  would  receive;  or, 
to  state  it  in  another  form,  out  of  the  through  rate  of  100  cents,  Baltimore 
to  San  Francisco,  the  Canadian  line  would  receive  13  cents  more  than 
the  Northern  Pacific,  and  would  be  by  that  much  better  able  to  satisfy 
its  connections.  If,  on  the  eastern  side,  the  Canadian  line  can  go  down 


into    1 «  nn«  -.< «    and  Arkansas,  seeking  business  for  which  it  hat  to  pay. 
out  of  the  short-line  through  rate  to  :  ^cisco,  the  p-.il»lisl.< , 

MIU  cting  railroads  for  the  haul  of  over  i.uuo  miles  to  Minneapolis. 

\\l\\   can  it  n  «•  th- .n-an-l  i:.  les  of  railroad  necessary  to  connect 

it  \\nli  San  I  rancisco  on  the  .\ hat  the  arbitrary 

IS  of  the   \iirtheru  1'.  using  the 

mi  i'.i.  :!;.    I.M.I  tr-  tland.  because  it  cannot  afford 

uiadian  line  elects  not  to  do  so.  but  for  any  reason  chooses 

the  steamship  OH  •-  to  the  railroad  connection,  does 

it   ii.>t    t!  ..,!«•    u!  •  iisahiht)  .,   is  attached   to  that 

Is  it   under  Mich  circumstances  entitle.l  to  a  rate  advantage 

•iheru    Pacific,    the  « ireat    \orthern,  and  others?      It  takes 

business   from   Tullahoma.  ami   from   (  »bion,  Tcnn.,  and  from  Helena, 

Ark., — takes  it  through  up  over  this  Imc;    <  indicating  on  map  I — pulls 

it  a\\a\   from  the  Kansas  City,  more  direct  ro 

\\  e  think  these  illustrations  prove  conclusively  that  the  Canadian 
Pacific  has,  and  can  \\ork  an  all-rail  line  to  and  from  San  Francisco. 
»|iiite  as  advantageous!*  as  th.  .'orthern  or  Northern  Pacific;  that 

m  the  use  of  an  all-rail  line  as  any  of  the  mixed 

all  rail  and  rail-ami- \\ater  lines  possess  and  in  that  respect  is  under  no 
disa  ;e  or  disability  whatsoever. 

Tin »ugh  it  seems  unnecessary,  it  may  be  well,  for  the  purpose  of 
reference,  to  delineate,  so  to  speak,  the  Alternative  all-rail  lines  of  the 
Texas  &  Pacific  and  "Sunset."  The  detailed  showing  under  this  head 
will  also  be  found  in  "Exhibit  O",  if  you  care  to  refer  to  it,  showing 
the  authority  and  how  these  distances  are  made  up.  These  all-rail  lines 
compare  with  the  all-rail  line  of  the  Canadian  Pacific  as  follows: 

in  Portland.  Me.,  the  Canadian  line  is  longer  than  the  Texas  & 
Pacific  line  by  245  miles  and  shorter  than  tl;  line. 

nig  on  map)  by  168  miles. 

From  Boston,  the  Canadian  line  is  longer  than  the  Texas  &  Pa 
line  t»\   wt  miles  and  shorter  than  the  "Sunset"  line  by  _M   miles— (all- 
rail  lines  1  am  speaking  of  n«- 

rk    the    Canadian    line   is    longer   than    the   Texas  & 
Pacific  line  by  446  miles  and  longer  than  the  :nfle*. 

AKP.ITK  \1<  >K    DAY       ta   pa  speaking  of  all-rail.  now?% 
MK    STl  i:i :S -All-rail  lines  altogether.  n, 
From    Philadelphia,   the   Canadian   line   i>   longer  than   the  Texas  ft 

than  :h. 

;n<|re  tin  .n  Inu-  IN  Lm-rr  than  the  Texas  &  Pacific 

line  by  84 j  miles  and  296  miles  longer  than  t 

:r  line. 

These  wide  disparities  from  i    Philadelphia  and   from 

Baltimore,  in  the  distances  via  the  Canadian  line  and  the  Texas  &  Pacific 


line  would,  as  I  have  heretofore  explained  with  respect  to  the  comparison 
with  the  Great  Northern  and  Northern  Pacific,  be  very  much  reduced 
if  the  Canadian  line  would  use  its  Minneapolis  route;  use  precisely  the 
same  line  the  Great  Northern  does,  and  which  in  part  N  used  1>\  tin- 
Texas  &  Pacific.  The  Texas  &  Pacific  line  i>  down  through  St.  Louis, 
using  the  Trunk  Lines  up  to  St.  Louis.  The  "Sunset  all-rail"  line  is 
through  Cincinnati  and  Louisville,  thence  over  the  Louisville  &  Nashville 
R.  R.  to  New  Orleans. 

The  highest  percentage  of  haul  is:    for  the  Canadian  line,  70  per 
cent,  the  Texas  &  Pacific  73  per  cent,  the  Sunset  61  per  cent.    The  low- 
est percentage  of  haul  is:   for  the  Canadian  line  63  per  cent,  the   I 
&  Pacific  66  per  cent,  the  Sunset  56  per  cent. 

The  principal  object  of  introducing  this  last  comparison  is  to  illustrate 
what  little  account  is  taken  of  differences  in  distances  as  between  the 
American  lines  as  affecting  or  creating  differences  in  rates. 

From  the  detailed  statement  found  with  "Exhibit  O",  it  will  be 
observed  that  the  difference  in  the  respective  distances  of  the  Texas  & 
Pacific  and  the  "Sunset  all-rail"  lines,  in  favor  of  the  former  and  against 
«4ie  "Sunset"  (comparing  these  two  domestic  lines  now) — is  as  follows: 

From  Portland,   Me 415  miles 

Boston     319 

New  York 421 

"       Philadelphia  426 

Baltimore    446 

Yet  these  two  lines  work  upon  an  equality  of  rates. 

Compare  these  differences  with  the  differences  in  the  respective  dis- 
tances already  shown  of  the  all-rail  lines  of  the  Canadian  line  and  the 
Great  Northern,  in  favor  of  the  latter,  namely: 

From  Portland,   Me 2  miles 

Boston     53 

New  York 163       " 

Philadelphia   346 

Baltimore    482 

(the  differences  as  between  the  Canadian  line  and  the  Northern  Pacific 
are  less  than  these.)  and  it  will  be  seen  that  such  differences  in  distance 
as  exist  respectively  between  the  all-rail  lines  of  the  Canadian  line  and 
the  Great  Northern  and  Northern  Pacific  are  not,  either  in  theory  or 
practice,  regarded  by  the  American  lines  as  justifying  a  departure  from 
what  has  always  been,  and  is  still  believed  to  be,  the  necessary  rule  of 
equality  as  to  rates  for  San  Francisco  bu>incas. 


Take  another  example  t«»  illustrate  the  extreme  in  which  difference 
in  distance  is  disregarded  by  the  American  lines  in  their  adherer, 
the  equality  of  rate  principle:   The  shortest  all-rail  line  from  the 
used  in  the  previous  examples  to  ucisco  i>  ''ago,  Omaha. 

an«l  the  Union  and  Centra!  Pacific.  Adopting  the  <  irand  Trunk  route 
from  Portland,  Me.,  and  the  average  of  the  distances  over  the  principal 
lines  from  the  other  cities  as  the  measure  of  distance  east  of  <  hicago; 
also  the  average  of  distances  over  the  four  principal  lines  between  <  'hi- 
cago and  Omaha  to  measure  the  haul  between  those  points,  the  shortest 
through  all-rail  line  will  be  found  to  be  as  follows: 

From  Portland,    M«  ;<j9  miles 

Boston  -.3511 

•3344 

Philadelphia 

Baltimore  -3192 

Compare  these  shortest  all-rail  lines  among  the  American  lines  with 
the  longest  all-rail  lines  in  same  group,  that  is  among  the  American  lines, 
\\hich  are: 

1-r.  .in    Portland.    Me.,   via  "Sunset"  1410  miles 

P.Mston.  \ia   Northern   Pacific  ^87 

New  York,  via  '  Sur.  4221 

Philadelphia.                rthern  Pacific.  .41.7 
Baltiin.'iv.  via   Northern  Pacific 4068 

and  the  difference  will  be  found  as  folio \ 

From   Portland.   Me....  .911  miles 

Boston  . .  .877 

York..  ...878 

Philadelphi  ..857 

Baltimore  .  .876 

These  differences  are  more  than  25  per  cent  of  the  total  short  lines* 

all-rail    distance,   yet    the  ncci  r    maintaimni:    for  San    Francisco 

business,  the  traditional  policv  of  uniform  and  ctjual  rates  between  all 

all-rail  or  mixed  rail-ami  \\at«r    lias  been  so  urgent  that 

\merican  lines  ha-  and  consistently  disregarded  them. 

have  in  the  same  mam  the  enactment  of  the  Inter 

Commerce  la  yarded  the  distribution  of  tonnage — whether  one 

line  got  more  or  less,  a  large  share  or  a  small  share,  as  a  {actor  in  deter- 


mining  the  relation  of  their  respective  rates.  In  California  freight  traffic 
they  have  practical!)  subscribed  to  the  doctrine  that  a  line  is  entitled  t<> 
no  less,  and  no  more,  than  all  it  can  secure  by  lawful  methods  ..u  an 
equality  «»i  rate  with  its  competitors.  If.  a-  U  true,  it  is  the  traditional 
policy  of  the  American  lines  as  between  themselves  to  ri  and 

practice  equality  of  rates  as  the  only  reasonable  and  just  rule  under  all 
the  circumstances,  to  govern  the  relations  of  their  respective  rates  for 
San  Francisco  traffic  with  this  eastern  territory,  regardless  of  the  charac- 
teristics of  their  respective  lines,  whether  all-rail  or  mixed  rail-and-water. 
whether  equal  in  length  or  widely  differing,  whether  rich  in  local  traffic 
or  poor,  whether  relatively  strong  or  weak,  upon  what  equitable  ground 
can  the  Canadian  line  maintain  a  demand  or  establish  as  a  right  that 
these  American  lines  (many  of  whom  present  the  same  characteristics  as 
are  pleaded  by  the  Canadian  line  in  support  of  their  demand),  shall  deal 
preferentially  with  a  stranger,  depart  from  a  well  settled  policy,  do  for 
it  what  they  dare  not  do  for  each  other,  by  giving  it  a  rate  advantage  in 
the  nature  of  a  differential?  Are  we  not  stretching  the  limit  of  hospi- 
tality when  we  admit  it  to  such  a  share  of  the  business  which  we  have 
developed,  promoted  and  sustained  (and  which  we  must  without  its  assist- 
ance, continue  to  promote  and  sustain),  as  it  can  do  upon  equal  terms? 
Are  we  not — in  pursuit  of  equity,  that  which  is  equally  right  and  just  to 
all  concerned — by  this  showing,  irresistibly  led  to  the  conclusion  of 
the  Inter-state  Commerce  Commission  in  the  Passenger  Differential 
case?  We  quote:  "If  this  Canadian  corporation  comes  into  the  United 
**  States  to  compete  for  traffic  between  points  in  the  United  States  it  should 
fr  be  content  to  operate  upon  the  same  terms  with  its  American  compel i- 
r  tors,  unless  those  terms  are  clearly  unjust  and  unreasonable.  It  ought 
**  not  to  come  into  this  territory  and  insist  upon  a  different  order  of  things 
than  it  finds  there  unless  its t  title  to  that  demand  is  clear  beyond 
question." 

As  near  as  I  can  judge  the  Canadian  Pacific  rests  its  claim  almost 
wholly  upon  custom,  upon  precedent,  as  between  the  American  lines. 
If  I  were  an  arbitrator  in  this  case,  I  might  say  that  it  had  made  out  a 
case  but  not  this  case.  It  has  been  urged  in  support  of  the  contention 
of  the  Canadian  line  that  it  is  customary  among  rail  carriers  to  accord 
differentials  to  so-called  weaker  lines,  meaning  carriers  partly  by  water 
and  partly  by  rail. 

For  the  purpose  of  reference  and  illustration  we  beg  to  file  with  the 
Board  a  statement  of  all  the  freight  differentials  now  in  effect  through- 
out the  country  according  to  the  records  of  the  Inter-state  Commerce 
Commission,  prepared  by  the  Secretary  of  the  Commission.  Although 
his  letter  stated  that  the  list  covered  all,  I  do  not  think  that  it  includes 
all.  It  is  marked  "Exhibit  K".  But,  in  order  to  make  up  any  deficiency 
in  that  respect  I  also  beg  leave  to  file  Central  Freight  Association  Cir- 


no 

cular,  dated  Dm  ago,  November  26,  1897.  publishing  rates  to  and  from 
west  bain  Michigan,  which  are  not  shown  in  S*  \to*eley'§ 

statement.     'Hit-  latter   is   marked  "Kxhibit   K 

I  also  desire  to  file  \\nli  the  Board  a  statement  of  the  existing  freight 
differentials  in  the  territory  of  ihe  Joint  Traffic  Association,  as  shown 
furnished  ii\    Mr    George  K.  Blanchard,  Commissioner. 
scheduled  as  "K xhil.it   I 
In  respect  to  these  customs  t!ie  Canadian  Pacific  representative  H 

"La  oposc  to  show  the  great  number  in  extant  ami  the 

universal  custom,  law  and  rule.  -ig  throughout  the  whole 

Cnitcd  States  and  Canada,  \\herel. \  broken  routes,  rail-and-u 
occan-and-rail.  river  -and  rail,  all  have  differential  rates  in  order 
to  enable  them  to  compete  \\ith  their  direct  rail  rivals.     I  will  go 
into  the  detail  of  this  matter  later 

He  tlid  go  into  the  detail  of  it  \o\\.  under  the  common  law.  the 
coiiuiiMii  law  of  Kngland  whicli  has  -pread  throughout  that  Empire  over 
all  its  I'rovinces  and  Colonies  and  IK  -cause  of  its  wisdom  has  been  adopted 

tC    in    i:  n    I'nion.   -custom    is   lir 

Customs  are  territorial.    Custom  must  be  universal-    it  must  be  of  ancient 

•i;  so  long  in  the  past  that  the  "memory  of  man  runneth  not  to  the 

contrary."  We  contend,  therefore,  that  the  use  of  this  class  of  differentials 

ricted  to  certain  territories  and  to  condition*  which  destroy  its  valid- 

I  a  general  rule  applicable  to  other  territories  and  all  conditions  \- 
we  have  already  amply  illustrated  differentials  are  not  now  used  and  have 
never  been  u-  the  American  lines  U-t \\een  themselves  for 

Francisco  business,  with  the  single  excepti- .n  of  the  Northern   Pacific 
to  Minnea|Nilis.  which  was  dropp<  'Hdenly.   tlthough  the  respec- 

tive physical  char  these  lines  differ  \\idelv.  presenting  even- 

feature  of  relative  advantage  ami  <i  n  into  the  alleged 

reasons  for  the  use  of  differentials  in  other  territories.  They  .ire  not 
used  in  the  Southeastern  Misxixxjppj  territory  on  business  to  and  from 
<  >hio  and  Mississippi  River  crossings,  from  Cincinnati  to  \ew  Orleans, 
\\here  the  opportunities  for  mixei!  rail-and-\\ater  lines  are  frrf|uenl. 
are  not  .m  Francisco  traffic  with  Montana.  I'tah  and 

Colorado,  as  between  the  all-rail  lines  and  the  •  ater-and-rail  lines 

There  is  much  valuable  business  in  Montana.  Colorado  and  Ctah.  com- 
peted <  r  &  Rio 
le  lines  and  by  the  '  >regon  Railroad  &  Navigation  Co  and  <  >regon 
Shon   Lino,  and  for    M..nt.,n'  b\    t!:e  «,ie.»t   \.»rthern  ami  the  Northern 

fie,  as  \\ell  as  tin   <  >regon  Railroad  \  ttion  Co.  and  Oregon 

Short  Line,  but  we  all  work  on  a  dead  level  equality  of  rates.     In  the 
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use  of  differentials,  as  in  the  classification  of  freight,  in  the  relation  of 
the  rate  charged  and  the  dilYerences  hauled,  in  the  method  of  their 
association  and  co-operation,  each  group  of  ran  ins  serving  different 
territories  is  a  law  unto  itself.  It  would  not  he  argued  that  because  the 
Central  Freight  and  Trunk  Lino  u-e  the  Official  (  'lassinYation  that  the 
'1  Vans-Continental  lines  should  adopt  it  and  abandon  the  Western 
Classification  which  they  regard  as  more  suitable  to  their  traffic;  or 
because  the  first  class  rate  from  New  York  to  Chicago  is  75  cenjtfl  PIT 
hundred  pounds,  that  the  Trans-Continental  lines  should  charge  at  the 
rate  of  75  cents  per  hundred  for  hauling  first  class  freight  900  miles;  or 
that  because  the  Central  Freight  and  Trunk  lines  maintain  a  large  and  ex- 
tensive organization,  to  maintain  just  and  uniform  rates,  having  Commis- 
sioners, Joint-Commissioners,  Boards  of  Mana^rrs.  Hoards  of  Arbitra- 
tors, that  the  Trans-Continental  lines  should  effect  and  maintain  the 
same  kind  of  an  organization.  We  submit  that  it  would  be  as  reasonable 
to  argue  in  this  manner  as  to  contend  that  because  differentials  are  u-«-d 
in  other  territories  for  reasons  and  purposes  that  may  be  wholly  justifiable 
to  tKe  carriers  interested,  that  their  use  should  be  recognized  and  adopted 
as  of  right, — not  expediency — as  of  right  between  the  Ameriean  lines  on 
the  one  hand,  and  the  Canadian  line  on  the  other  hand,  in  favor  of  the 
latter.  The  policies  of  the  railroads,  in  dealing  with  each  other,  as  c«»n- 
nections  or  competitors,  have  not  graduated  from  the  formative  period, 
nor  by  age,  uniformity,  or  universality  of  use  have  they  been  hardened 
and  polished  into  traditions  and  customs  having  the  force  of  law. 

A-ain.  we  submit  that  the  use  of  differentials  by  other  lines  is  of  no 
value  as  a  precedent  in  this  case,  because  that  use  is  the  product  of  an 
agreement  between  the  lines  interested.  The  term,  itself,  in  railroad 
parlance,  necessarily  implies  consent.  It  may  be.  and  according  to  the 
dictum  of  the  Inter-state  Commerce  Commission  is,  in  all  cases,  "Consent 
against  the  will",  which  leaves  the  consenting  party  with  regard  to  the 
question  of  right  or  title,  "of  the  same  opinion  still",  but  whether  the 
agreement  is  founded  upon  an  acknowledgment  of  the  right  of  the  differ- 
ential line  or  lines  to  participate  in  the  traffic,  or  upon  an  involuntary 
concession,  as  a  matter  of  expediency,  that  it  or  they  may  participate  in 
the  traffic,  its  existence  always  depends  upon  agreement  between  the 
interested  parties.  In  the  case  at  bar,  the  essential  factor  of  consent. 
agreement,  is  absent.  The  American  lines  deny  the  right  of  the  Cana- 
dian line  to  participate  in  San  Francisco  business  unless  it  can  do  so 
upon  equality  of  rate  with  them.  They  refuse  to  concede  the  Canadian 
line  a  differential  as  a  matter  of  expediency,  and  are  here  to  try  the  ques- 
tion of  the  Canadian  line's  right  to  share  the  traffic  if  a  differential  is 
necessary  to  enable  it  to  do  so.  We  are  not  here  to  try  the  question 
whether  it  is  expedient  to  give  the  Canadian  line  a  differential  in  order 
that  it  may  share  in  the  traffic  That  is  not  the  question  submitted  for 
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determination  l*>    this  Board.     Therefore,  we  submit  that  the  al» 

of  consent,  or  agreement,  nullifies  the  customs  of  other  lines  in  other 

territories  as  precedents  in  this  case. 

We  further  Mihmit.  that  because  differentials  in  other  territories  are 

the  product   of  consent  or  agreement,  it   will  be  found  that   they  are 

mi  in  their  application  to  all  lin<  tc-.l  in  the  same  business, 

which  are  alike  circumstanced      !'•>  referring  to    'Kxhihit  K".  it  will  Ixr 

observed  ttiat  the  differential  rates  in  use  from  western  points  to  Seaboard 

•n  ami  l'r»\  idem «-.  M.I  rail  an«l -ocean,  are  used,  alike, 

•lines  to  rkandjerse  id  to  Philadelphia 

via  rail-aml-ocean.  1>>  four  different  lines.     In  like  manner,  from  liotton 

to  \\estern  points,  via  ocean-ami -rail,  they  arc  used  by  eight  different 

MI  lines,  from  Xcw  York  City  by 

Philadelphia  and  Baltimore  by  three.  The  lake-and-rail 
and  rail-and-lakc  differentials,  as  between  Detroit  and  Toledo  and  Sea- 
board cities,  in  both  directions,  are  applied,  not  by  a  single  line,  but  by 
all  lines  via  Geveland  and  via  Sandusk)  Likewise,  the  differentials 
from  Atlantic  Seaboard  points  to  Texas  points  are  applied  to  all  lines 
'  >cean  and  (lulf  ports,  differing  in  amount  as  between  the 
Atlantic  Ocean  ami  the  <  iulf  ports,  it  is  tnn.  but  that  is  because  there  is 
a  material  difference  in  the  ocean  service.  They  are  the  same  via  all  the 
(lull  «-w  (  >rleans  and  the  different  lines, — via  Galveston  and 

the  different  lr  he  differential  rates  from  Atlantic  Seaboard 

points  to  Colorado  points  and  I'tah  points,  via  Atlantic  and  Gulf  ports. 
appl\  by  all  the  several  lines,  whether  through  Xew  Orleans  or  whether 
through  ( ialveston.  All  the  broken  lines — mixed  water-and-rail  lines — 
use  the  same  differential,  regardless  of  whether  they  have  an  all-rail  line 
or  not.  For  example,  the  I'nion  Pacific  Denver  &  Gulf  road  forms  a 
part  of  the  I'nion  Pacific  all-rail  line  from  Xew  York  to  Colorado,  and 
also  a  part  of  the  mixed  rail-and  \\ater  lines  via  Xew  Orleans  and  via 
from  N  K  to  Colorado;  the  latter  taking  a  differential 

against  the  former.    The  Chicago,  Rock  Man.  ic.  and  the  Atchi- 

son.  Topeka  &  Santa  Fe,  respectively,  participate  in  both  the  all-rail 
Chicago,  and  the  mixed  water-and-rail  1:  \"ew  Orleans 

and  via  <  ial\c>ton.  from  Xew  York  to  Colorado  and  I'tah.  the  latter  being 
so-called  differential  lines.     Again,  the  lake-and-rail  differential  rai 
Xort!  <  nninals  apply  through  I.ake  Huron  and  the  Straits 

of  .\Iackina\\.  via  C'hicago  or  Milwaukee,  and  through  I^kes  Huron  and 
Snp«  Duluth.  via   Port  Arthur  the  connection  of 

the  "Soo"  line)  and  via  West  Sti|>erior.    That  i  they  apply,  alike, 

ill  the  rail  lines  \M  st  of  Chicago.  Milwaukee.  West  Superior.  Port 
Arthur  and  Glad-tone,  in  connection  with  Ijike  Steamer  lines  east  of 
the  Junction  |>oints  named,  and  even-  one  of  these  rail  lines  west  of  said 
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junctions  has  rail  connections  making  through  all-rail  linos  over  which 
they  can  work  the  same  traffic. 

There  is  no  disparity;    every  rail  line  to  the  North  Pacific  Coast 

participates  in   these  differential.-.      If  they   choose  to  work  with   lake 

connect  inns,  the  Union  Pacific,  via  the  Oregon  Short  Line,  the  Union 

Pacific,  over  the  Ogden,  Central  Pacific  and  what  is  called  the     Shasta 

Route"  to  Portland;  the  "Burlington"  and  the  "Rio  Grande",  over  tin 

•n  Short  Line  or  over  the  Central  Pacific  and  the  "Shasta  Route". 

rll  as  the  Canadian  Pacific  via  Port  Arthur,  in  connection  with  the 

"Soo"  line  from  Gladstone,  or  in  connection  with  the  all-rail  lines  from 

Chicago  and  Milwaukee — all  have  the  same  rate;  there  is  no  inequality. 

In  some  cases  these  differentials  are  allowed  in  part  to  cover  the 
marine  risks  which  the  shipper,  takes.  This  is  true  of  the  differential! 
hetuien  the  Atlantic  Seaboard  and  Texas,  and  of  those  between  Lake 
Michigan  ports  and  Atlantic  Seaboard,  and  of  the  lake-and-rail  differ- 
entials between  North  Pacific  Coast  points,  and  the  territory  east  and 
south  of  the  lake  ports,  etc.,  but  it  is  not  true  of  the  differentials  between 
western  points  and  Atlantic  Seaboard  territory  and  the  South-eastern 
territory,  in  which  cases  the  carriers  relieve  the  shipper  of  the  marine 
risk  and  give  him  lower  than  the  standard  all-rail  rates.  Customs  that 
differ  in  these  important  respects  can  hardly  be  said  to  have  the  uni- 
formity necessary  to  create  a  valid  rule  for  the  following  of  other 
territories. 

The  Canadian  Pacific  cited  also  a  differential  as  against  the  Great 
Northern  line's  contention  or  position  in  this  matter,  in  respect  to  Asiatic 
tonnage.  He  did  not  file  the  contract.  It  did  not  occur  to  me  that  that 
had  anything  to  do  with  this  case,  or  I  should  have  brought  a  copy  of 
the  contract  along.  It  relates  to  Oriental  traffic,  Asiatic  traffic,  *ast- 
bound,  only;  that  is,  inward  to  the  United  States,  that  is  conducted  by 
the  Pacific  Mail  Steamship  Company  via  the  Port  of  San  Francisco,  the 
Occidental  &  Oriental  Steamship  Company  via  the  Port  of  San  Fran- 
cisco, the  Great  Northern  Steamship  Company,  or  rather  the  Xippon 
Yusen  Kaisha  Company — the  English  of  which  is  the  Japan  Mail  Steam- 
ship Company — in  connection  with  the  Great  Northern,  the  Northern 
Pacific  Steamship  Company,  in  connection  with  the  Northern  Pacific 
and  the  Canadian  line's  Steamers  through  the  Port  of  Vancouver.  \<>t 
only  now,  but  for  all  time  in  the  past,  ever  since  that  traffic  was  originally 
diverted  from  the  Panama  Route  by  the  Pacific  Mail  Co.  to  the  Central 
and  Union  Pacific  line,  the  rate-making  power  has  been  lodged,  neces- 
sarily lodged,  in  the  steamship  companies.  We  have  to  compete  with 
the  Suez  Route  and  with  vessels  running  around  the  Cape  of  Good  Hope, 
and  have  never  been  able  to  take  half  the  tonnage  that  goes  into  the 
United  States  and  Canada;  even  with  the  multiplication  of  lines  of  late 
years,  we  have  not  succeeded  in  diverting  all  this  tonnage  to  the  Pacific 
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port>  -sarily,  the  handling  -<••  rates  must  be  left  \viih  the 

K..HK  ohama  and  Nagasaki  and  other  ports 

there.     All  we    h.iM  .N  so  far  a*  the  roads  which  I  am  con- 

1  with  ii  ;»t  what  rates  arc  brought 

honor  thru  I. ills  of  lading     This  contract  that  is  referred  to  is  a  contract 

n>hip  lines,  except  that  the  Central  Pacific  and  I 
•ul  it>  connection  Topeka  &  Santa  .  arc 

obliged  to  ac  •  i-  found  necessary  to  take  that 

are  inn  pan-  i»anie*  t-  tract. 

Speaking  for  the  lines  via  San   I  rann^...   I  ted  as  to 

whether  that  •  should  be  made  «,r  not.     I  received  a  copy  of  the 

act  after  it  had  been  made.    It  ori^n  -idly  as  most  din 

tials  are  originated-   by  tl.  on  of  a  line  \\hich  had  to  be  advertised, 

which  had  no  business,  but  which  was  not  particularly  weak  in  am  other 
respect,  as  compared  with  the  older  lines.  That  line  sai  c  me 

•his  business  ,,r  1  will  knock  down  your  rates."    The  effect  of 
that  kind  of  competition  was  to  bring  the  silk  rates  from  $8x»  per  cwt. 
down  to  $3.00  per  cwt., — was  to  reduce  the  average  rate  on  tea  from 
$3.00  per  cwt.  down  to  as  low  as  three-quarters  of  a  cent  a  pound  or  75 
L     The  .in    Pacific   Steamship   Line,  the   Northern 

-hip  Line,  the  Occidental  &  Oriental  Steamship  Company 
and  the  Pacific  Mail  Steamship  Co.,  naturally  wished  to  stop  that  «ort  of 
business,  so  made  this  agreement.  They  made  it  just  as  soon  as  they 
con  Id.  h  was  a  case  of  the  stronger  1  ng  to  the  weaker  line  and 

Kivintf  it  an  advantage  in  order  that  their  i  miijht  not  be  totally 

—almost  wholly — destroyed.  The  Nippon  Yusen  Kaisha.  when  entering 
upon  this  business,  adopted  the  same  tactics  that  the  Canadian  Pacific 
adopted  when  it  first  entered  the  same  business.  The  Canadian  line,  at 
the  outset,  pursued  the  same  tactics,  which  was  simply  the  knocking  of 
the  bottom  out  of  rates  and,  primarily,  it  is  responsible  for  the  redr. 
of  the  rate  on  tea  from  $3.00  to  75  cents  per  hundred  and  for  >ilk  from 
eight  cents  to  three  cents  per  pound  Afterwards,  the  Northern  Pacific. 
which  first  entered  the  (  >riental  trade  by  t:  '.ing  vessels,  but  after- 

wards put  on  a  line  <••  :«..  or  to  state  it  more  correctly,  afterwards 

hired  the  Agent,  whom  the  Canadian  Pacific  had  successfully  employed 
to  bushwhack  the  American  lines  in  Asia — hired  him  away  from  the 
Canadian  Pacific,  Mr.  Dodwell,  the  shrew  dest  and  sharpest  man  in  this 
traffic  in  !io  emplo\e<l  steamships  and  began  the  same  tactics 

he    American    lines    m  ••••n    with    the    Northern    Pa- 

that    he    had    formerly    used    in    connection    with    the    Canadian 
Then,  and  not  till  then,  was  the  Canadian  line  ready  to  talk 
about    an    agreement     to    keep    up    rates      Meantime     it    had    se» 
I    a    large   portion   of    the    traffic:    had    diverted    it   from   San 
1  r.mcisco    to    its    own    line.     It   wanted   to  keep  the  business  and 
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wanted  to  get  reasonable  rates  out  of  it.  Later,  as  I  lia\  said,  when 
the  lapan  Mail  Steamship  Company  laid  on  its  steamer  line,  it  followed 
in  the  footsteps  of  the  Canadian  Pacific  and  tin-  Northern  Pacific,  lu^an 
to  cut  rates.  Meantime  the  Northern  Pacific,  having  secured  a  portion  of 
this  business,  had  become  anxious  to  preserve  it  for  its  line  and  to  get 
better  rates  out  of  it.  Out  of  this  experience  came  this  asjrecm. 
that  is  to  say.  the  Canadian  Pacific  Steamship  Line.  Northern  Pacific 
Steamship  Line,  Occidental  &  Oriental  Steamship  Co.  and  Pacific  Mail 
S.  S.  Co.,  all  agreed  that  it  was  better  to  co-operate,  to  maintain  rates, 
than  to  continue  cutting  against  each  other,  but  in  order  to  make  the 
co-operation  effective,  it  was  necessary  to  bring  the  Japan  Mail  Steam- 
ship Co.  into  the  compact.  The  Japan  Mail  Steamship  Co.,  being  a  new 
line  and  claiming  that  that  was  a  disadvantage  against  the  older  lines, 
demanded  the  right  to  make  lower  rates.  The  other  steamship  lines 
yielded  simply  because  by  no  other  means  could  reasonable  rates  be  had. 
That,  briefly,  is  the  history  of  that  case. 

ARBITRATOR  DAY— Who  are  the  signers  of  that  contract,  Mr. 
Stubbs? 

MR.  STUBBS— Weil,  for  the  Pacific  Mail  and  the  Occidental  & 
Oriental  Steamship  Companies,  the  General  Agent  over  at  Hong  Kong 
or  Yokohama. 

MR.  KKRR— It  was  signed  at  Hong  Kong. 

MR.  STUBBS — Then  Mr.  Van  Buren  was  the  man.  And  for  the 
Northern  Pacific,  Mr.  Dodwell,  and  for  the  Japan  Mail  Steamship  Co., 
I  do  not  know. 

MR.  KRRR — By  their  Manager  over  there. 

MR.  STUBBS — Now,  I  will  venture  to  say  that  the  Denver  &  Rio 
Grande,  the  "Burlington",  the  "Rock  Island"  and  the  Union  Pacific  and 
"Northwestern",  our  connections,  who  participate  in  that  traffic,  do  not 
know  that  there  is  any  such  agreement,  which  confirms  that  what  I  have 
stated  is  true,  that  it  was  made  over  there  as  between  the  steamship 
lines. 

In  "Exhibit  K"  will  be  found  a  statement  that  the  rates  between  San 
Francisco  and  points  on  and  east  of  the  Missouri  River — "Kxhilm  K" 
is  a  statement  made  up  by  Secretary  Moseley  of  the  Inter-state  Com- 
merce Commission,  I  did  not  know  where  else  to  get  it.  In  "Exhibit  K" 
will  be  found  a  statement  that  the  rates  between  San  Francisco  and  points 
on  and  east  of  the  Missouri  River  via  Canadian  Pacific  Railway  and 
Pacific  Coast  Steamship  Co.  are  10  per  cent  lesa  than  the  rates  via 
American  lines.  It  so  appears  because  that  is  the  form  in  which  the 
Canadian  Pacific  publishes  its  San  Francisco  rates.  The  American  lines 
have  not  conceded  the  Canadian  Pacific  a  10  per  cent  differential,  nor 
any  differentials  whatsoever  since  1892.  They  have  not  a  differential 
to-day.  They  may  make  a  difference  in  rates,  but  it  is  not  a  differential 


1*5 

A  differential  requires  an  agreement. — consent.  As  we  have  already 
stated  the  Inter-state  Commerce  r<>rnmi*Mon  has  repeatedly  charac- 

'1  tin-  purpose  of  a  differential  as  essentially  a  device  for  tin 
tribir  :affic.    That  that  i>  the  purjH.se  \\e  think  is  obvious  and  that 

it  is  equally  obvious  that  the  •  itial  depends  upon  an 

agreeim-m  U-t\\<.  « -tied  carrier-      It  follows  then  that  an  agree- 

ment between  two  or  more  carriers  that  one  or  more  of  them  shall  use 
differentials  against  the  other*  m  .  ..mpeting  for  a  given  traffic,  is  an 
agreement  I-  -he  same  carriers  to  distribute  the  same  traffic 

i.  The  lawfulness  of  such  agreement  is  therefore  doubtful 
and  we  ask  whether  the  «jiu  v(i<>nablc  practice  in  this  respect  of  other 
lines  in  other  terntone-  can  reate  a  rule,  an  equitable  rule  to  be  followed 
by  other  line-  m  respect  to  other  business?  Wednesday  morning  the 
Canadian  Pacific  advocate  sa 

"The  l.iu  not  permitting  an  agreement  or  combination  whereby 
either  plu-ical  division  of  tonnage  may  lie  made  or  a  money  pool, 
or  any  other  grounds  upon  which  broken  rail-aiid-water  lines  can 
obt  .isonablc  proportion  of  the  traffic,  as  against  direct  rail 

line  competitors.  This  being  the  case,  numerous  rail-and-water 
lines  have  been  granted  and  for  years  have  worked  under  differ- 
ential rates  as  tj  'Heir  all-rail  competitors/' 

In  this  language  he  confesses  that  the  differential  has  the  same  object 
as  a  pool.    Its  object.  essence  is  the  distribution  of  traffic.    For 

•ladian  Pacific  sa>-.  "\\  e  can't  get  a  fair  share  of  this 
traffic  unless  we  have  a  differential;  ergo,  the  American  lines  must  give 
us  a  differential  so  we  can  get  a  fair  share  of  the  traffic."  That  means, 
that  \\e  mn-t  force  onto  its  lines  a  fair  share  of  the  traffic;  that  means 
that  we  mn-t  allot  to  it  a  fair  share  of  the  traffic;  that  we  must  give  to 
it  a  share  of  the  traffic  that  it  can  enjoy  exclusively  and  without  inter- 
ference from  us. 

It  is  not  at  all  doubtful  that  pools  of  freight  and  pools  of  earnings 
between  carriers  are  •  :  hidden  h\   the  Inter-sta- 

law.  it  open  to  question  that  such  pools  are  pure  and 

simple  to  distribute  the  subject  traffic,  or  the  earnings  therefrom  which 
am.  mnt.s  to  the  same,  among  the  lines  parties  to  the  pool.  Their  purpose 
is  identical  with  the  piirjH»-e  of  the  differential.  They  were  prohibited 
v  in  response  to  a  popular  demand,  and  notwithstanding  that  the 
consensus  of  opinion  umoni;  ex^rt-  jn  transportation  and  legislative 
regulation  tin  '  .n  the  inhibition  of  pools  was  a  mi-t.tke.-that  to 

legalize  pooling  \\onld  be  the  longest  step  Congress  could  take  toward 
making  the  Inter-state  (  oinmerce  Act  what  it  was  designed  to  be  and 
certain  yet  to  become  unless  our  political  organization  proves 
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a  failure,  a  wise  and  beneficent  (to  public  and  carrier  alike),  regulator  of 
commerce  between  the  States,  public  opinion  seems  to  have  crystalli/ed 
against  them.  A  pool  of  freight  >  would  be  far  less  obnoxious  to  the 
shipping  public,  if  for  no  other  reason,  for  this  reason  alone,  that  it  leaves 
the  shipper,  who  cares  nothing  about  what  the  ran  in  doea  with  the 
freight  money  after  he  has  paid  it,  free  to  use  the  line  he  prefers  t«>  ship 
<>ods  over,  without  the  constraint  imposed  by  an  unfavorable  differ- 
ence in  rates.  If  the  pooling  of  freight  is  so  obnoxious  to  public  senti- 
ment as  to  make  it  impossible  by  legislative  sanction,  can  it  be  said  or 
fairly  presumed  that  the  use  of  the  more  inequitable  device  of  differentials 
to  accomplish  the  same  end  is  less  offensive  to  the  public  and  a  less  dan- 
gerous expedient  for  the  carriers  to  adopt? 

For  these  reasons,  therefore,  we  submit  to  the  Board  that  the  cus- 
toms of  other  lines  in  other  territories  in  respect  to  the  use  of  differentials 
are  of  no  value  as  precedents;  are  not  safe  guides  to  aid  or  lead  the 
Board  to  a  just  determination  of  the  question  submitted;  I  will  recapitu- 
late them,  namely: 

1  IRST,  the  differential  is  not  used  by  all  lines  in  all  territories  where 
the  conditions  measured  by  the  circumstances  governing  their  use  in 
some  territories  are  substantially  similar. 

SECOND,  in  the  territories  which  do  employ  them  they  are  uni- 
formly applied  to  all  lines  interested  which  work  under  substantially  the 
same  circumstances  and  conditions,  or  to  put  it  in  another  form,  which 
are  alike  in  their  disabilities  as  compared  with  their  all-rail  competitors. 
In  this  case  the  Canadian  line  stands  alone  among  all  the  lines  interested 
in  the  San  Francisco  trade  in  its  demand  for  a  differential ;  and  not  only 
that,  but  it  also  demands  that  it  alone  sliall  enjoy  the  differential — for 
that  is  the  submission — regardless  of  what  Mr.  Kerr  says  in  his  state- 
ment here  about  his  willingness  to  give  the  Great  Northern  and  the 
Northern  Pacific  a  differential — it  stands  alone  and  demands  that  it  alone 
shall  enjoy  the  differential,  regardless  of  the  fact  that  many  of  the  Amer- 
ican lines  present  the  same  unattractive  features  which  are  pleaded  as  rea- 
sons why  the  Canadian  line  cannot  participate  in  the  trade  unless  accorded 
a  differential.  Take  the  examples  that  have  been  given.  We  are  willing 
to  stand  upon  the  showing  of  differentials.  We  are  willing  to  take  the 
case  as  made  out  by  the  Canadian  Pacific  representative  and  stand  before 
this  Board  on  that.  Has  he  given  you  one  example  of  ineffable  cheek  on 
the  part  of  an  American  line  asking  for  an  exclusive  differential  against 
anadian  line  or  against  another  American  line?  Take  the  Canadian 
examples  that  he  gave  in  response  to  a  question  from  me  on  the  Koot- 
enay  business:  "Don't  you  make  the  same  differential  rate  by  your  mixed 
\\ater-and-rail  lines?"  The  answer  was:  "Certainly."  Where  is  the 
advantage  or  the  disadvantage  on  the  part  of  any  of  the  competitors? 
The  case  is  analogous  to  the  case  which  I  have  lately  illustrated  to  the 
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North  1'aciric  Coast.    Think  of  it.    In  this  case  he  comes  in  and  says,  we 
alone  \\ant  a  differential  against  the  American  lines  on  San  Fran 
business  because  differentials  are  made  to  all  these  lake  por 

A  ith  all  tih  lake  :  i ,-  admits  enjoy- 

rate   th.  -.ther  liiu-   works  ..n  in  that   tcirit-.r 

admits  that  tl  IIJMUI  an  equalitv  of  rates  to  the  \<mh  Pacific  Coast 

!;   he  admits  that  the\   \\..rk  upon  an  c«,  •  rate*  to  the 

North  Pacific-  Coast  by  lake-and  rail 

I  IIIKD.  getting  hack  to  the  question  of  custom,  the  nature  of  the 
.!  IN  not   uniform  as -between  different  t«  nnity 

is  essential  as  well  as  age  to  make  a  custom  valid  as  a  precedent  In  some 
respects  it  is  in  \\holc  or  in  part  compensatory  for  the  marine  risk  to 
\\liich  the  shipper  is  subjected.  In  other  cases,  it  i>  independent  of  Of 
super  added  to  tile  a ^  -i  of  this  risk  by  the  car: 

111.  there  is  a  reasonable  assumption  that  the  differential  is 
repugnant  to  the  spirit  of  our  laws  and  obnoxious  to  public  sentiment. 
!<<••:::  he   doubtful    lawfulness  of  pools   which,  if  judicially 

•uined.  might  include  ditYerentials  because  the  latter,  like  the  former. 
-sentialK   a  device  for  the  distribution  of  traffic  I..  .nif>eting 

earn.  do  not  wish  to  be  understood  as  acknowledging  that  the 

'.itioii  which  forbids  jk>oN  in  which  there  is  reason  to  fear  differ- 
entials may  be  included,  if  the  issue  is  made  and  the  question  judicially 
Si   founded  on  right   principles,  nor  that   public   sentiment 
behind  that  1*  <  w   troin  dispassionate  and  reasonable  inquiry 

into  the  nature  of  and  effect  111*111  the  public  interest  of  lawful  pools.  On 
the  contrary,  we  believe  that  pools  between  railroads  which  could  be 
cd  by  law.  would  be  no  less  beneficial  to  and  productive  of  the 
public  interest,  than  they  would  be  to  the  carriers;  but  we  must  take 
conditions  as  we  find  them  1  he  point  i>.  pools  being  forbidden  by  law. 
if  ditt  e»entiall\  uplish  the  same  end.  and 

are  objectionable  to  the  shipping  public,  can  it  be  said  that  any  line  is 
entitled  to  a  differential'  If  the  question  submitted  to  this  Board  were, 
"Is  the  Canadian  line  entitled  to  a  pool  ,t  with  the  American 

I  there  any  doubt  that  the  Board  would  prompt!)  answer  in  the 
negative,  if  on  no  other  ground.  \\\*m  the  ground  that  the  law  forbids  it 
If  it  has  no  right  or  title  to  demand  a  pool,  has  it  am   right  or  title  to 
>  defensible-  device  to  secure  the  If  its 

title  to  a  differential  were  undisputed  upon  other  grounds,  would  not 
the  fact  that  it  i  to  distribute  traffic  between 

competing  carriers  inject  a  fatal  t: 

The  American  lines  protest  against  the  use  of  differentials  as  a 
of  removing  or  equalizing,  as  the  common  phrase  is.  relative  tr 


•he  ground  that  equalization,  merely.  K  not  their 
real  purpose.    Their  real  object  is  to  divert  traffic  from  its  natural  to  an 
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unnatural  channel.  To  accomplish  this  end.  there  i>.  and  mn>t  al\va\-  he. 
a  surplus  of  benefit  or  advantage  over  and  above  the  level  of  equality  of 
service.  to  win  the  shipper  from  his  accustomed  and  other\\i>e  j.n 
line.  Thc\  are.  therefore,  downed  to  give  the  so-ealled  weaker  lines  a 
substantial  though  artificial  advantage  over  the  standard  lines  in  re^urt 
to  the  subject  traffic  and  we  protest  that  the  Canadian  line  ha>  in  no 
sense  a  right,  legal  or  moral,  absolute  or  equitable,  superior  to  our-,  in 
respect  to  the  carrying  trade  of  San  Francisco. 

We  protest  against  their  use  on  the  ground  of  inequity.  This  is 
apparent  from  the.  occasion  of  their  use.  The  line  which  demands  a 
differential  from  its  competitors,  by  that  demand  confesses  that  its  route 
is  one  that  the  business  will  not  naturally  follow.  It  asks,  thereto: 
adjustment  of  rates  that  will  force  the  business  out  of  its  natural  chan- 
nels. To  force  business  from  a  natural  to  an  unnatural  channel  cannot 
be  fair  or  equitable  in  any  respect.  It  is  not  fair  or  equitable  to  the 
carrier,  which  is  by  this  device  deprived  of  its  business.  It  is  not  fair  to 
the  shipper  who  is  thus  forced  to  use  a  route  which  he  would  not  choose 
but  for  this  device. 

\Ve  protest  against  them  on  the  ground  of  inadequacy.  If  it  be 
assumed,  for  the  purpose  of  argument,  that  some  portion  of  a  common 
traffic,  in  the  sense  that  it  is  open  to  the  competition  of  all,  ought  to  be 
of  right  secured  to  each  and  every  line,  even  if  it  is  necessary  to  force 
it  out  of  its  natural  channels,  then  we  aver  that  no  differential  or  scheme 
of  differentials  has  been  devised,  or  can  be  invented  which  will  distribute 
said  traffic  fairly  between  all  parties.  To  do  so,  it  must  be  made  to  act 
automatically,  increasing  its  force  and  power  of  diversion  as  circum- 
stances require,  until  a  fair  share  of  the  traffic  is  secured  for  the  differ- 
ential line,  then  ceasing  to  operate  further  than  is  necessary  to  maintain 
the  distribution  thus  effected.  A  rate  that  will  induce  a  merchant  to  >hip 
a  certain  amount  of  one  class,  or  of  all  classes  of  goods  over  a  differential 
line,  will  influence  him  to  send  all,  or  the  greater  part  of  the  same  class 
or  classes  of  goods  over  that  line.  If  a  differential  of  five  cents  will  turn 
one  lot  of  nails,  or  one  lot  of  cotton  piece  goods  from  its  natural  route, 
it  will  divert  all  of  those  goods  from  the  same  route.  The  differential 
lines  assume  at  the  outset  that  they  are  entitled  to  all  the  business  obtain- 
able under  the  differential  as  fixed,  no  matter  how  large  a  share  of  the 
whole  it  may  prove  to  be.  Per  contra,  the  standard  rate  lines  from  the 
beginning  assume  that  the  differential  lines  are  entitled  to  no  more  of  the 
business  than  the  differential,  as  fixed,  diverts  to  their  line,  be  it  so  small 
that  the  earnings  therefrom  will  not  pay  for  the  publication  of  the  tariffs. 
Between  these  extremes  there  is  and  always  will  be  constant  friction, 
which  tends,  inevitably,  to  the  very  rate  disturbances  the  device  was  in- 
vented to  prevent.  Here  in  the  territory  where  differentials  are  m< 
use,  east  of  Chicago,  in  the  Trunk  Line  and  ( "entral  Freight  Association 


territories,  \\e  all  knoxx    tliut  the>   are  not  maintained  :»ap*. 

durii.,  lieu  the  pressure  of  tonnage  111*111  all  lines  is  equal  to 

their  ca;  \\heii  tonnage  i>  *!;.  '          •>*  arc  on 

the  streets  hnsilii!.  >ine*s.  to  get  something  to  till  their  cars,  twmy 

goes  the  Those  are  t  tions  that  exist  U-t 

cago  an<l  NYw   N-rk  and  other  Atlanti.-  .seaboard  cities  to-day,  and  are 
simp  what  annual!)    occurs,  notwithstanding  the  mag- 

k  lor  the  purpose 

of  maintaining  rates      Mr    deorg.  :ichard.  who,  by  reason  of  his 

long  incnmhi  <  utral  Traffic  Associ:t 

•in.1  the  Joint  Traffic  Associa:  \\ithin  whose  • 

the  d  d  is  iii  most  common  use,  t-  .\ith  his  great  abilitx. 

qualifier*  him  to  speak   with  authority  on  this  subject,  says,  o(  differen- 

1  1  heir  primarx  object  lu-ing  to  secure  to  the  weaker  lines. 
onl\  tair  shares  of  a  specific  business  contested  for,  I  have  already 
recorded  my  judgment,  that  in  the  first  instance  \\hat  is  a  fair 
share  is  undeterminable  and  usually  unacceptable  in  its  result,  and. 
secondly,  that  no  scales  of  differentials  have  ever  accomplished 
their  purpose.  If  a  differential  line  gets  less  traffic  than  such  rates 
\\eri  intended  to  divert,  it  proceeds  to  help  itself.  They  either 
divert  too  much  traffic  away  from  the  first  lines,  or  too  little." 

I  confidentially  submit  that  expression  from  Mr.  Blanchard,  whom 

as  being  \\ ;  expert  traffic  manager  will  testify  to. 

tm  on  the  stand,  under  oath,  or  not  under  oath,  and  ask  him  for  his 

candid  opinion  as  the  result  of  his  observation  and  experience,  and  that 

\\ill  be  the  ans\\ 

We  protest  against  the  use  of  a  differential  by  the  Canadian  line,  on 
the  ground  that  its  effect  \\ill  be  nnjustK  discriminative  against  places. 
It  \\ouM  make  lower  rates  to  San  Francisco  than  to  other  California  and 
«>ast  common  points  From  the  opening  ..t  the  first  over-land 
luu .  it  has  hern  the  custom  to  make  the  same  rates  to  and  from  Sacra- 
mento.  Mar\sville,  Stockton  and  San  Jos.  re  made  t«>  and  from 

San  !  points  are  connected  with  San  Fran*  water 

;>ortatioii  and  can  use  the  ocean  routes  with  but  an  imma- 
terial difference  in  c<»  -nparcd  with  vo's  cost  in  using 
the  same  routes.    When  the  rail  lines  were  OJH  meeting  Portland. 
•le  and   Tacoma.   and    I..                        tad   San    1  >i<  .  with 
eastern  cities,  the  same  principle  of  equality  of  rate  with  San  Francisco 
was  adopted,  and  lias  since  Keen  maintained  with  but  very  little  variation. 
P.y  the  use  of  a  differential  on  San  Francisco  business.  Hie  Canadian  line 
Upsets    t!                   :n.  destroys                           -.iblMu-d  and   just   relations  of 
the  rates  of  common  points  to  San  Francisco,  and  introduces  a  disorim- 
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ination  that  we  regard  as  unjust  to  the  common  points  and  as  a  (liMurlu >r 
of  several  commercial  conditions.  Moreover,  tins  discrimination  is  not 
invited  by  the  merchants  of  San  Francisco. 

We  object  to  the  use  of  a  differential  by  the  Canadian  line,  because 
it  has  no  right  to  preference  over  any  of  the  American  lines,  no  superior 
right,  no  higher  title  to  either  a  fixed  and  determined  share  of  the  San 
Francisco  carrying  trade,  or  to  an  unlimited,  undefined  share  of  that 
trade,  than  is  possessed  by  each  of  the  several  American  lines  which  stand 
opposed  to  it  in  this  case.  If  by  restraint  of  law,  or  for  any  other  reason, 
we  are  debarred  from  distributing  this  traffic  among  ourselves  in  equit- 
able and  satisfactory  proportion,  if  we  submit  to  these  restraints,  why 
should  not  the  Canadian  line  not  likewise  submit?  If  we,  as  between  our- 
selves, submit  to  the  rule  of  rate  equality,  regardless  of  its  effect  upon 
the  volume  of  the  traffic  we  respectively  carry,  is  it  unreasonable  that 
\\e  should  ask  the  Canadian  line  to  likewise  submit  to  the  rule  of  rate 
equality:  In  order  to  recognize  the  claim  of  the  Canadian  line  in  this 
case,  we  must  admit  that  the  Dominion  Government  of  Canada  has 
created  a  superior  being  in  respect  to  the  domestic  commerce  of  the 
I'nited  States,  than  the  beings  created  by  the  United  States  Government, 
and  the  several  State  Governments;  a  being  with  higher  rights  and 
superior  title. 

To  the  suggestion  that  our  record  is  against  us,  that  the  American 
lines  have  established  a  valid  precedent  for  the  claim  of  the  Canadian  line 
by  hitherto  conceding  what  it  now  asserts  as  its  right,  we  reply  that  we 
are  entitled  to  the  consideration  of  the  question  submitted  as  from  the 
beginning,  because: 

II  RST.  this  is  the  first  time  that  the  question  of  the  right  or  title  to 
a  differential  of  one  line  against  others  competing  for  the  same  trade 
has  been  referred  to  a  disinterested  tribunal  before  which  the  parties 
could  appear  disarmed  of  all  arguments  save  the  justice  of  their  cause, 
whose  deliberations  would  be  calm  and  dispassionate  and  whose  decision 
would  be  given  without  fear  of  loss  or  hope  of  gain,  after  a  patient  hear- 
ing of  both  sides;  the  first  time  that  the  question  has  been  submitted  to 
the  judgment  of  a  tribunal  whose  conclusions  will  establish  a  sufficient 
precedent  or  valid  rule. 

SECOND,  the  American  lines  have  never  admitted  the  title  or  right 
of  the  Canadian  line  to  a  differential  under  their  rates,  but,  on  the  con- 
trary, have  protested  against  it,  and  submitted  to  it  only  under  the  con- 
straint of  fear  that  the  value  of  their  San  Francisco  business  and  other 
intermediate  and  dependent  bn>in«  M  would  be  destroyed.  Under  the 
first  head,  we  aver  that  originally,  when  the  American  lines  yielded  to 
the  demand  of  the  Canadian  line  for  a  differential,  the  questions  sub- 
mitted and  determined  by  the  parties  themselves,  under  the  influences 
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of  hope  of  gain,  if  ill-  u  granted,  and  the  fear  of  almost 

K  .irnn-.i.  was: 

"Jv  lient  to  give  to  the  Canadian  line  a  different: 

The  American  line*  *<  en  asked  to  admit  the  title  and 

ri^ht  of  the  Canadian  line  to  that  advantage  over  them 

Cnder  the  second  li  submit  that  the-  American  lines  cons* 

to  tin-  freight  differentials  enj-  .madian  line  previous  to  1893. 

at  tlu-  same  time  under  sam<-  ms.  and  for  similar  reasons,  that 

v  onseiited  t.i  the  passenger  differentials  SO  lately  investigated  and 
•.meed  against  by  the  Inter-state  l  'oinmercc  Commission.    11  • 
what  (he  (  ommission  says  under  that  h« 

rrans-Continental  Association  was  formed  in  1886."- 
that  respevt  they  have  made  a  mistake.    It  was  a  re-organization  in  1888. 
tollouiiiK   the  freight   war  \\ith   the   Atcliison  people.) — "Although  the 
evidence  i^  i  lear.  we  arc  inclined  to  think  that  the  Canadian 

•in  the  first  a  ineinher  of  that  Association." — (It  was;  from 
the  first  it  \\a>  a  inein)>er  of  the  re-organized  Association.) — "Mr  Kustis, 
wlio  was  at  that  tune  (General  Passen^  t  of  the  Chicago.  Hnrling- 

ton  &  Quinc)  Railroad,  and  who  in  that  capacity  partici|>ated  in  the 
dixciixsi,,nx  which  led  to  the  formation  of  that  Association,  was  of  the 
opinion  that  the  Canadian  Pacific  only  came  into  it  upon  condition  that 
it  xhoiild  he  allowed  the  differential  which  it  then  had  upon  Pacific  Coast 
business.  The  parties  who  represented  the  Canadian  Pacific  in  these 
negotiations  were  not  before  us.  hut  we  are  inclined  to  think  that  the 
lection  of  Mr.  Ki  substantially  cor: 

•'1  'he  ( 'anadian  lir-  MIJ  that  it  was  entitled  to  this  differ- 

ential. It  had  apparentlx  for  t\\o  \earx  actually  enjoyed  it." — (Tliat  is 
a  mistake,  as  I  showed  \on  yestenlay.) — "It  may  l>e  doubted  whether  it 
could  have  obtained  by  that  route  and  at  that  time  am  considerable  part 
of  the  business  without  it.  and  it  i>  hardly  probable  that  it  would  consent 
to  become  a  member  of  an  Association  with  j><  :ix  itx  r.i- 

other  member  of  which  would  be  opposed  to  a  differential  unless  it  was 
understood  either  express  illy  that  it  should  continue  to  enjoy 

one.     This,  however,  was  against  the  earnest  protest  Of  the  American 
which  had  ..  -ixted  that  the  differential  was  unjust  and  only 

consented  to  it  as  a  matter  of  expedient 

The  speaker  conducted  the  preliminary  negotiations  with  the  C "ana- 
dian Pacific  Railway  Company,  visiting  Montreal  f..r  that  purpose,  and 
he  avers — and  Mr.  George  Olds,  the  (ieneral  Traffic  Manager  at  that 
time  \\ill  not  deny,  that  from  the  t.  the  Canadian  line  demanded 

either  a  K»-irantee  of  c*™  ls  equivalent,  ami  upon  that  condition 

and  that  only,  sent  its  representative  to  the  meeting  of  the  Trans-Con- 
tinental Association.   The  conclusions  of  the  Inter-state  Commerce  Coro- 
-pect  are  undeniably  correct,  as  will  further  appear  from 


the  records  of  the  Trans-Continental  A^,, nation.    We  quote  t"r«'in  pro- 
ceedings of  Trans-Continental    W,  iciation  at  Chicag«>.  in  July.   iSfy. 
only  seven  months  after  the  agreement  granting  to  the  ( "anadian  line  it> 
first  differential  and  while  the  whole  matter  was  fresh  in  the  minds  of 
one  connected   with   it.     At   this   meeting   Mr.   Stnl>l>s  stated   his 
I,  and  no  one  will  deny  that  they  fairly  represented  the  views  of  all 
the  American  lines,  in  the  following  language:     I   do  not  think  their  i> 
any  one  will  deny  that   Mr.  Stnhhs  on  that  occasion  wa>  the  spokesman 
for  the  American  lin< 

"1  am  not  unwilling  to  place  my  views  on  record,  regarding 
the  position  that  lines,  associated  together  as  we  are.  should  occupy 
in  respect  to  this  business,  and  my  views  are  founded  on  the  i 
tice  that  we  have  pursued  in  the  past,  and  that  is.  that  each  line 
should  take  and  be  >ati>ticd  with  only  what  it  can  fairly  secure 
upon  an  absolute  equality  of  rate.  The  reasons  for  withdrawing 
from  what  had  been  the  rule  in  the  Trans-Continental  Association, 
were  peculiar  when  we  gave  or  agreed  to  give  the  Canadian  Pacific 
differential  rates.  Not  only  since  the  reorganization  of  this  Asso- 
ciation, but  previous,  our  Association  had  been  made  up  of  1im> 
that  presented  varied  characteristics  in  respect  to  their  taking- 
power.  There  were  lines  in  the  Association  that  labored  under, 
with  respect  to  some  business,  greater  disadvantages  than  the 
Canadian  Pacific  labored  under, — Lines  who  felt  themselves  en- 
titled to  a  differential  rate,  and  yet  the  opinion  of  the  Association 
was  decidedly  against  it,  and  we  had,  up  to  the  time  that  the 
Canadian  Pacific  was  invited  to  join  the  Association,  set  our  faces 
against  it.  There  is  no  need  of  my  recapitulating  the  circum- 
stances under  which  the  Trans-Continental  Association  was  reor- 
ganized. Every  one  here  understands  just  as  well  as  I  do  the 
conditions  then  existing  that  moved  us,  and  influenced  us,  to  offer 
the  Canadian  Pacific  a  differential  rate.  The  conditions  have 
changed,  very  materially.  I  believe  they  ought  to  take  their  posi- 
tion in  this  Association  just  as  the  other  lines  do,  be  content  with 
what  they  can  take  on  an  equality  rate.  In  respect  to  certain 
territory  they  have  a  better  line  than  some  others.  Their  line  has 
been  thoroughly  advertised.  Prejudice  against  that  line,  owing 
to  the  idea  that  it  was  a  bad  winter  line,  has  all  been  dissipated. 
The  prejudice  that  some  of  us  worked  against  it  very  materially. 
because  it  was  a  foreign  line,  has  all  been  removed,  if  it  ever 
existed.  It  has  demonstrated  its  ability  to  take  freight  between 
the  Pacific  coast  and  Atlantic  seaboard  in  time  equal  to  the  best 
time  made  by  any  of  the  other  lines.  They  have  demonstrated 
that  they  have  as  good  a  winter  line  as  any  other  line.  They  arc 
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as  i:  n  the  casualties  that  interrupt  and  impede  transporta- 

any   kin  ^ht,  that  great  prejudice  in  the  minds  of 

shippers,  as  any  of  the  rest  The>  have  some  advantages 

that  tin  .niii.it  t-ii  Trans-Continental  Associ.. 

:ngs.  (\.  1889.  pages  96  and  97.) 

\nd  a.                                                ^'?»  of  the  Transcontinental  Ac- 
tion, March  iSth  \lr   C  S    Mellen.  then  representing  the  Union 
.i\.  now  MI  of  tlu-  Northern  Pacific  Railway  Com- 

;                        .g  . .1  tlu  <  .tn. i-Ii. ui  I'acitic  differentials,  says: 

"I  !  :u\  are  «»nly  a  necessity,  so  long  as  a  line  shows 

itself  weak  and  as  a  bar  to  demoralization  It  is  a  stand  and 
deliver  p«»hc\  ami  \\ e  deliver  the  differentials  to  prevent  worse 

ible." 

1  he  fat  t  (hat  on  former  occasions  the  American  lines  submitted  to 
uliat  was  believed  by  them  to  be  an  unjust  and  unreasonable  demand 
upon  the  part  of  i  ian  line  should  have  no  weight  with  this  Hoard 

in  determining  it-  present  title  or  right  to  the  advantage  it  has  forced 
the  American  lines  t«  in  the  past.  As  well  might  it  be  claimed 

that  a  man  \\lio.  through  \\eakness  of  judgment,  fear  of  bodily  harm,  or 
of  <1.  \\\*  name  or  fortune,  once  having  yielded  to  the  unjust 

•.Mother  person  or  a  superior  power,  has  thereby  established 
a  precedent   which,   i  -  of  his  personal  or  property  rights,  can 

be  pleaded  before  a  Court  as  a  reason  why  he  should  continue  to  submit  to 
the  exaction.  We  repeat  that  the  American  lines  have  heretofore  yielded 
to  the  demands  of  tin  m  line  under  protest  and  through  fear  that 

M  they  did  so  their  property  and  their  business  would  be  destroyed, 
have  never  admitted  the  Canadian  line's  title  or  right  to  what  it 
claimed  or  what  has  been  surrendered  to  it.     They  have  not  only  denied 
it.  but  have  sought,  and  were  seeking  at  the  time  the  reference  of  the 
ion  to  this  Board  was  proposed  and  accepted,  through  the  law- 
making   po\\er.   the  administrators  of  the   law.  through   Congress,  the 
: -annum    and   the    Inter-state   Commerce  Commission,  to 
.in  the  Canadian  line  fr.  »m  all  interference  with  the  business  which 
is  the  siihjtvt  of  this  o  .nt:  'aim  that  the  question 

submitted,    the    one    we    are  -;ig    is    an    original    question    and 

should  tome  before  this  Koard  de  n<>v<>;  that  the  Canadian  line  has  the 
affirmative  of  the  question  and  should  IK*  required  to  show  its  title  to 
the  claim  for  a  •'.  .1  regardless  of  the  past;  that  it  should  be  re- 

quired to  establish   to  the  satisfaction   of  this   Board  that  its  right   to 
engage  in  this  business  is  paramount  to  the  right  of  the  American  lines, 
i  the  unsubstantial  nature  of  its  showing  in  respect  • 


disability,  as  compared  with  conditions  subsisting  \\iili  the  American 
lines,  if  such  a  paramount  right  is  not  inherent  with  tin  Canadian  line. 
upon  what  ground  can  it  establish  its  claim  to  an  artificial  advantage 
over  the  American  lines?  While  we  contend  that  constraint  was  tin- 
dominant  factor  influencing  the  American  lines  to  make  the  original 
concession  to  the  Canadian  line,  there  were  subordinate  considerations 
which  assisted  in  determining  their  choice  between  the  expedient  of  a 
differential  to  that  line  and  the  alternative  of  unrestrained,  unregulated 
competition,  the  effects  of  which  were  so  much  feared.  These  consider- 
ations were: 

FIRST,  that  the  Canadian  line  was  unknown  to  American  shippers. 
It  had  not  been  advertised. 

SECOND,  it  was  believed  that  its  location  through  the  extreme 
northern  part  of  the  continent  would  make  it  no  thoroughfare  thronjji 
the  winter,  and 

THIRD,  that  its  being  a  foreign   line,   having  to  carry  dome 
traffic  under  customs  regulations,  would  prejudice  it  very  much  in  the 
minds  of  American  shippers. 

FOURTH,  its  own  road,  or  roads  under  its  control,  did  not  ]>• 
trate  the  United  States  at  any  point. 

FIFTH,  it  had  no  physical  connection  with  American  roads  at  Suma-. 
hence  could  not  make  an  all-rail  line.  All  traffic  from  the  northwest 
and  the  States  south  of  the  Great  Lakes  and  west  of  the  Allegheny 
Mountains  seeking  its  line,  had  to  move  via  Winnipeg. 

The  statement  of  Mr.  Stubbs  at  the  Trans-Continental  Association 
meeting  held  at  Chicago,  July,  1889,  made  in  the  presence,  and  as  we 
have  said,  while  the  recollection  of  the  representatives  of  all  parties  \\a- 
vivid  and  accurate,  for  only  seven  months  had  elapsed  since  the  arrange- 
ment with  the  Canadian  line  had  become  effective,  proves  that  the  first, 
second  and  third  of  the  considerations  cited,  were  those  which  in  point 
of  secondary  influence  induced  the  American  lines  to  experiment  with 
the  differentials  rather  than  encounter  a  disastrous  rate  war.  Speaking 
to  the  proposition  to  reduce  the  differentials  then  in  use  by  the  Canadian 
Line,  Mr.  Stubbs  said — and  here  I  repeat  in  part  what  I  have  ju^t 
quoted,  but  I  do  it  to  accentuate  this  point: 

"Every  one  here  understands  just  as  well  as  I  do  the  con- 
ditions then" — (seven  months  previous) — "existing  that  moved 
us,  and  influenced  us,  to  offer  the  Canadian  Pacific  a  differential 
rate.  The  conditions  have  changed,  very  materially.  I  believe 
they  ought  to  take  their  position  in  this  Association  just  as  tin- 
other  lines  do,  be  content  with  what  they  can  take  on  an  equality 
rate.  In  respect  to  certain  territory  (New  England)  they  have  a 
better  line  than  some  others.  Their  line  has  been  thoroughly 
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adverted  Prejudice  against  that  line,  owing  to  the  idea  that 
it  was  a  bad  winter  line,  hat  all  been  di**ipate<l.  The  prejudice 
that  some  of  us  worked  against  it  \<  r\  materially,  because  it  was 
a  foreign  line,  has  all  been  removed,  if  it  ever  exist 

I  In-   \aliu-   MI   the  it   •  |  noted  as  testimony  in  this 

(  isists  ncit  me   it    was  made,   hut   in   the  circum- 

that   it  was  made  during  a  discussion  of  the  Canadian   line's 
£  ourselves;   in   the  closet,  before  representatives  of 
both  sides,  who  were  as  •  as  the  speaker  was  with  all  the  facts 

and  v  involved  in  the  discussion  and  could  not  be  deceived 

b\  mis-statement — men  who  were  experts  in  transportation  and  had  for 
a  long  mm-  dealt  \\ith  each  ..tlu-r:    men  who  not  only  understo<xl  the 
spoken  word,  hut  could  also  discern  the  unspoken  thought  hehmd  it 
that  tune  the  Canadian  line  has  obtained  control  of  the  Minne- 
apolis. >t    r.tul  \   >ault  Ste    Mane  Kailwav.  ha*  extended  it  from  Min- 
neapolis to  a  junction  with  the  Canadian  Pacific  Railway  at  Portal,  and 
huilt  a  1  .ranch  down  from  Pasqua,  to  meet  it,  thus  shortening  its  route 
from   Minneapolis  to  San   1  -'nmciMo  hy  about  150  miles.    The  effect  of 
reverse  the  relative  length  of  the  lines  between  Minne- 
apolis and  San  Francisco  of  the  Canadian  line,  via  Vancouver,  and  the 
Seattle.     Then  the  Canadian  line  was  the  longer 
•  M  miles.    The  acquisition  or  control  of  the  Sault  Ste    Marie 
line  hettered  its  relations  to  the  traffic  between  San  Francisco  and  all 

.m<l  the  States  south  of  the  Great  Lakes  and 
\lleghenies."    This  improvement  is  not  to  be  measured  by 
the  reduced  length  of  haul;  that  i>  the  smallest  part  of  it.     The  Min- 
neapolis   terminus,    the    getting   upon   an   equality   with    the    Northern 
Pacific  in  respect  to  a  direct  connection  with  the  great  railroad  systems 
•ig   from  the  south,  south we-t  and  soutl  id  terminating  at 

Minneapolis,  was  of  far  greater  importance  than  the  mere   redr 
of  length  of  line.     It  has  since  extended  its  line  from  Mission   I  in- 
to Suma>.  made  a  traffic  agreement  with  the  Seattle  &  Interna- 
tional  Ry.,  thus  practically  making   physical  connection  with  the  rails 
of  the   N'orthern   Pacific  over  which  and   its  connections,  it  can  reach 
all  Washington,  Oregon  and  California  by  rail.     Then  it  could  reach 
Pugct  Sound  points.  Portland  and  San  Francisco  by  water  only,  from 
It  has  demonstrated  that  being  a  foreign  line,  having  to 
Mil  unit  to  customs  regulations    is  not  an  insurmountable  obstacle  • 
use  by  American  shippers.     It  relieves  the  shipjx-r  of  all  trouble  arising 
therefrom.     It  has  proven  to  be  a  good  winter  line,  having  never  been 
obstructed  by  snow,  while  in  iSSo  the  lines  via  Ogden — the  short  line — 
were  closed  for  weeks  by  a  snow  blockade  in  the  Sierra  Nevadas.     In 
1897  the  "Sunset"  line  was  stopped  i  yellow  fever. 
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In  1898  it  is  partially  so  and  we  do  not  know  \\hat  day  the  quarantine 
will  be  closed  do\\n  against  n>  and  we  will  he  prevented  from  .sending 
any  goods  over  that  line  ("Sunset  (iulf"  Of  "Sunset  all-rail").  The 
circumstance  that  it  was  a  broken  line  did  not  enter  into  the  considera- 
tion of  the  American  lines  as  factors  of  influence.  How  could  it  have 
ilone  so  when  among  the  American  lines  there  were  several  lines  pn 
Denting  similar  features  in  this  respect?  The  question  of  time  required 
to  move  the  traffic  did  not  receive  consideration.  H<>\\  could  it  when 
the  respective  abilities  of  the  several  American  lines  in  this  regard  varied 
widely?  To  have  conceded  the  Canadian  line  differentials  on  these 
grounds  would  have  been  to  ignore  similar  conditions  among  ourselves. 
It  must  he  manifest,  therefore,  that  the  subordinate  factors  of  influence. 
those  which  were  confessed  in  justification  of  the  act,  were  those  con- 
ditions and  circumstances  which  we  have  named  and  they  have  changed 
so  materially  as  to  lose  whatever  weight  they  ever  had. 

Shall  I  proceed?    This  is  a  good  stopping  point,  but  I  will  continue 
if  the  Board  so  desires. 

ARBITRATOR  WASHBURN— We  will  now  adjourn,  until  half- 
past  2  o'clock. 


Afternoon  Session,  October  14,  1898,  2:30  P.  M. 
The  meeting  convened  pursuant  to  adjournment. 

ARBITRATOR  \V.\SI  I  Bl'UX— Mr.  Stubbs  will  proceed  with  his 
argument,  if  he  is  ready. 

MR.  STt'BBS—  Now.  if  it  please  the  Board,  we  submit  that  so  far 
we  have  met  the  Canadian  line  on  its  chosen  grounds,  its  allegations  of 
disability  against  its  own  line  by  contrast  with  the  American  lines,  its 
plea  that  the  American  mixed  lines  have  alternative  all-rail  lines,  it. 
reference  to  the  customs  of  other  lines  in  other  territories  as  valid 
precedents,  and  its  appeal  to  its  arrangement  with  the  Trans-Continental 
lines  in  1888.  We  think  that  all  of  these  contentions  have  been  shown 
to  be  insufficient,  not  one  of  them  has  been  established,  not  one  of  them 
furnishes  a  substantial  foundation  for  the  claim  of  the  Canadian  line 
to  the  right,  an  equitable  right,  to  an  artificial  advantage  over  the  Amer- 
ican lines,  in  order  to  share  San  Francisco's  trade.  Then,  whence  is 
the  alleged  right  derived? 
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The  <  anadian  Pacific  was  not  •  »r  the  purpose  of  doing  San 

1          iso.  litisnu-s.      It  ^  the  creature  of  a  foreigi 

t-oiil..  -ipon   it   ii«»  title,  right   or  |»t  within  the  l*.rders  of 

the   I  int.  >.  or   with   respect   to  tlu-   .1  commerce  of  •.lu- 

ll is.  as  ha*  been  said  \>\  a  prominent  writer  tin  the 
subject,  a  |M.htical  ami  mihtarx  enterprise,  conccixtd  and  evrcr.tc-d  to 
jM.hticalK  unite  the  se\.  M  comprising  the  Dominion  of 

Canada,  to  cause  the-  »ug  themselves  instead  of 

trading  with  the  I  'in-  s;  to  serve  as  a  line  of  military  commum- 

.11    the    different    parts  of  the    Dominion,   to  promote   the 
•itish    Imper:  deration.     On  account  of  its  (Militical 

and   militarx    objects,  it  was  mumiiccntK    aitled  \>\    the   Doimm»i:  Gov- 
ernment MI  i  anada.    'I  0  tin-  ••  \tent  that  it  was  and  is  a  jH.litical  and  mili- 
tary enterprise,   its  coiistrik-tion  was  and  its  operation   is  not  amicable 
rd   the    I'nitetl   States  Government       In   war   it   is  as  powerful   an 
«  n-Mie  of  offense  or  defense  as  in  peace  it  is  a  potential  agent  in  <!.  vclop- 
•nl  promoting  the  coinniercial  and  industrial  resources  «'i  the  Nation. 
In   \\ar   it   i>  a  menace  to  the  American    Nation;    in   jn-ace  its  primary 
objec  levelop  the  resources  01  I  an<l  t«»  promo- 

trade  and  Kritish  conunirce  as  against  all  other  Nations,  and  against  the 
I'nited   States    in    particular.     The  object  of  its  construction    \\as  not 
l»romoting  the  commerce  of  the  United  States.   Its 

participation  in  that  t  ly  incidental.     I1  •  the 

of  the  I'nited  N  It  does  not  employ,  to  any  considerable 

Miierican  lahor.     \"  considerable  part  of  its  line  is  taxable  in 

the   t'nited  States       |  )i<|  the  C  anadian  line  make,  huild.  extend  IT  Mip- 

jH.rt  the  trade  of  S  tiicisco  and  thus  acquire  a  right  to  possess  and 

had  no  part   in  creating  San    l-'rancisco's  trade.     It  in 

no  st  loes  not   promote  nor  -tistain  it.     On  the 

contrar>.  the  purpose  and  ctt  tl  oporati«.n  and  construction  was 

and  has  In-en  to  divert  from  and  diminish  the  trade  of  San  Francisco.  One 

of  the  primary   ohjects  of  its  Imilding  was  to  take  from  San   I  rat 

its  trade  \\ith   I'-ritish  •  !  and  other  < 

In   part,   its  object   was  to  divert,  and   it  Deeded  in 

ir. -in   San   Francisco,  a  very  Considerable  amount  of  Oriental 
trade   that    formerly    passed   outward   and   inward    through   the   <. 

It  has  given  nothing  in  exchange  for  what  it  has  taken  from  San 
It  has  not  had.  and  has  not  n«»\\ .  n<>r  can  it  in  the  future 
have,  anything  to  [f  has  opened  no  new  territory  to  the  San  Fran- 

cisco merchants,  nor  to  t!  :nia  producer     This  practically  closed 

territory,  formerly  opened  to  the  San   Fi  >  merchant  its  entire  ter- 

ritorx    throughout  the  length  of  its  line,  is  dosed  to  the  San  Fran 

iant  as  effectively  as  it  would  he  \\ere  the  Dominion  Government 
and  the  t'nited  Si  MI  the  other  hand,  the  American  lines 


are  creatures  of  the  United  States.  The  very  object  of  their  creation 
was  to  develop  and  promote  the  internal  commerce  of  the  United  States, 
the  industries  and  resources  of  the  several  States  which  they  traverse,  in 
order  that  the  people  of  this  American  Union  might  be  as  free  from 
industrial  and  commercial  dependence  upon  foreign  states,  as  tlu  \  arc. 
and  always  shall  be,  free  from  political  subordination  to  other  states. 
They  were  born  of  the  necessities  of  our  people.  They  rank  among  the 
greatest  industries  of  the  Nation.  The\  .IP  the  most  potential  factors  in 
the  industrial  progress  of  the  country  They  are  citizens  of  the  United 
States.  Again,  the  American  lines  have,  for  the  most  part,  created  a 
trade  for  San  Francisco.  They  have  developed,  promoted  and  sustained 
it.  The  duty  of  sustaining  it,  of  further  promoting  and  inci 
also  falls  upon  and  will  forever  remain  with  the  American  liiu •-  without 
aid  or  comfort  from  our  Canadian  friends. 

In  a  broad  sense,  carriers,  and  especially  railroads,  may  be  classed 
among  the  most  productive  industries,  because  they  are  among  the  IHMM 
efficient  agents  of  productive  and  manufacturing  industries.  <  )n  Un- 
American  continent  they  have  superseded  the  pioneer,  have  pushed 
beyond  the  borders  of  civilization  out  into  the  wilderness  and  the  desert ; 
they  have  been  followed,  not  preceded,  by  the  husbandman.  1  arm 
houses,  villages,  towns  and  cities  with  their  varied  manufacturing  indus- 
tries, have  sprung  up  in  their  tracks.  This  is  peculiarly  true  of  the  terri- 
tory, the  supplying  of  which  has  made  San  Francisco  the  metropolis 
of  the  Pacific  Coast.  Her  chief  trade  is  in  distributing  supplies  to.  and 
in  distributing  the  products  of,  the  States  of  California,  \evada  and 
Utah,  and  the  Territories  of  Arizona  and  New  Mexico.  That  is  her 
chief  trade.  The  merchandise  which  she  gathers  from  all  the  State- 
east  of  the  Rocky  Mountains  is  for  the  most  part  distributed  over  the 
States  and  Territories  I  have  named.  The  product  of  the  field,  of  the 
forest  and  of  the  mines,  which  she  ships  to  the  east  in  exchange  for 
this  merchandise,  are  for  the  most  part  the  products  of  the  States  and 
Territories  named.  It  is  this  merchandise  and  these  products,  th-  trans- 
portation of  which  is  the  subject  of  this  controversy.  The  opening  of 
this  consuming  and  producing  traffic  to  San  Francisco,  the  agencies 
which  made  it  possible,  which  have  developed,  promoted  and  sustained  it, 
are  the  American  railroads.  Whose  was  the  courage,  the  daring,  the 
skill,  the  perseverance  to  overcome  what  was  conceived  to  be  insurmount- 
able obstacles  to  railroad  building  presented  by  mountains  and  deserts? 
Who  demonstrated  the  possibility  of  binding  the  Pacific  and  Atlantic 
Coasts  of  North  America  with  bands  of  steel  at  the  risk  of  fortune  and 
of  fame?  It  was  the  builders  of  the  American  lines.  Who  opened  Un- 
productive valleys  of  California  that  furnish  over  75  per  cent  of  the 
trade  of  San  Francisco?  Who  climbed  the  Sierra  Nevadas  and  the 
Rocky  Mountains,  revealing  to  the  world  their  treasures  of  wealth  of 


field,  forest  and  n  t  was  the  builders  of  th.  an  Railroadi. 

•ra.lc  of  San  Francisco  is  of  their  creation.     Without  their  agency 
i   promotion  and  sustainment  of  the  productive  indus- 
tries of  the   I'nite.l  States,  territory  whose  trade  is  tributary  to  it.  it 
\\uuM  have  spcedil)  relapsed  after  the  gold  excitement  of  1849  and  the 

50 \.  int..  an  inconsequential  sea-  n  whose  chief  trade 

the  eastern  states  consisted  in  distributing  supplies  to  the  cattle  ranches 
and  camniK  their  products  hides,  wool  ami  to  N'cw  York  : 

.  asi.mal   failing  vessel  around  Cape   Horn  would  amply 
suffice. 

•mil  us  i,,  illustrate  I  -\\\>  to  the  growth  ..I  1  aliforma  which 

IN  tin    principal  source  oi  rancisco  trade: 

In  1870,  one  year  after  the  opening  of  the  first  Pacific  railroad  through 
:he  population  of  the  State  •  rnia  was  560,000.     In   1890,  it 

was  1,280,150. 

STATE   01     »    \UI-<  »l< MA. 

In  1870.  In  1890. 

Population 560,000  1.280.130 

•lation  of  Property $638,000,000  $2.533,000,000 

Import-                                           $15,900,000  $48.750,000 

$13.365.000  $35.960,000 

Manufacture                             $66,500.000  $213400,000 
Number  of                                        23.724 

\alue   of    Kami    Products..    $49.856.000  $87.033.000 
•lroa«l    Mileage   (miles)..                  925 

What  \\as  the  principal  ai/rnt  in  this  remarkable  improvement?    The 
.n)s\\iT  is  found  in  the  fact  that  in   1870  the  railroad  mileage  in  Cali- 
i  was  925  miles.    In  1890  it  •*.  ami  this  increased  railroad 

mileage  was  almost  wholly  constructed  and  has  been  operated  by  Un- 
American  lines  who  are  parties  to  this  controversy.  The  Canadian  line  in 
no  sense  and  in-  no  degree  contributed  to  it. 

N  it  apparent  from  this  showing  that  the  Canadian  line  has  any 
<  'jtiitable  ground  for  claiming  that  its  risjit  to  the  smallest  part  of  San 
Francisco's  trade  is  paramount  to  the  rights  of  the  American  lines  to 
ml  enjo\.  the  whole  of  San  Francisco's  business  with  other  points 
in  the  United  States?  I-  fa  competition  desirable  and  helpful;  promo- 
tive  of  trade?  I-  its  presence  in  the  San  Francisco  markets  welcome 
to  the  San  1  rancisco  merchant?  We  aver  that  it  does  not  introduce  any 
necessary  element  of  helpful  competition  which  promises  a  frrer  and 
fuller  exchange  of  commixlities  between  San  Francisco  and  its  ea 
markets  of  supply  an«l  consumption  \  single  glance  at  the  map  will 
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prove  that  San  Francisco  is  served  1»\  a  -•ithcient  number  of  inde- 
pendent American  line-,  not  only  to  handle  all  IKT  freight,  hut  to  do  SO 
if  it  were  increased  mam  times  over  its  pre-ent  \ohime.  I  refer  to  these 
lines  out  via  Portland.  Seattle  and  Tacoma;  out  via  San  Diego,  not 
touching  the  Central  Pacific;  besides  the  Central  Pacific  and  Southern 
Pacific  lines  and  added  to  these,  the  Pacific  Mail  Steamship  Company,  the 
original  line,  in  connection  with  the  Panama  route,  and  the  vessels  of 
Cape  Horn. 

The  historx  of  the  operation  of  tlu-M-  lines  proves  beyond  question 
the  impossibility  of  any  combination  without  the  competition  of  the 
Canadian  line  which  would  not  be  possible  with  it.  The  public  interest 
is  fully  protected  in  this  respect  by  the  natural,  uncontrollable,  competi- 
tion of  the  American  lines,  so  that  the  Canadian  line  cannot  find  any 
substantial  foundation  for  its  claim  of  right  to  share  in  this  traffic  in  the 
assertion  that  its  services  are  necessary  or  desired  by  San  FrancJM-o 
merchants  either  to  move  the  traffic  or  maintain  helpful  competition. 
Moreover,  the  volume  of  the  traffic  is  not  so  great  as  to  tax  the  capacity 
of  any  of  the  American  lines  to  move  it  safely  and  expeditiously.  while 
there  are  six  of  the  American  lines,  all-rail  and  mixed  watcr-and-rail. 
over  which  it  can  move  to  and  from  the  State  of  California,  under  as 
favorable  conditions,  approximately,  as  it  can  move  over  the  Canadian 
line,  and  we  contend  that  it  is  not  equally  just  and  right  to  all  con- 
cerned to  require  these  American  lines,  or  any  one  of  them,  under 
such  circumstances,  to  surrender,  through  the  device  of  a  differential 
or  any  other  expedient,  any  portion  of  this  trade  which  may  otherwise 
seek  their  line.  We  are  talking  about  right,  now.  On  the  contrary. 
to  require  all  or  any  of  these  American  lines  to  surrender,  under  cir- 
cumstances such  as  have  been  described,  any  portion  of  their  traffic, 
to  the  Canadian  line,  is  to  declare  that  their  right  is  subordinate;  that 
the  right  of  the  Canadian  line  is  paramount  in  respect  to  said  traffic. 
Such  a  requirement  is  essentially  inequitable,  unequal,  partial  and  unfair. 

In  support  of  our  averments  that  the  Canadian  line  does  not  con- 
tribute to  the  up-building  of  San  Francisco  trade,  but.  rather,  that  its 
purpose  and  effect  has  been  to  divert  and  diminish  that  trade,  and  that 
its  competition  is  not  promotive  of  San  Francisco's  trade  interest,  we 
beg  leave  to  file  with  the  Board  certified  copies  of  the  following  docu- 
ments: 

("Exhibit  A")  Report  to  Chamber  of  Commerce  of  San  Fran- 
cisco of  Committee  on  Withdrawal  of  Bonding  Privilege  of  Cana- 
dian Pacific  Railway,  March,  1898. 

I  am  not  going  to  take  your  time  by  reading  all  this,  just  a  few  para- 
graphs. 


'The  Canadian  Railroad  dt verts  from  our  cr 

larj.  i  the  constantly  growing  trade  with  China.  Japan  and 

Australia.  \\hifh  tun  a  :  :nc  to  our  |>- 

Then  th  ample*. 

In  fact,  thi*  road  is  engaged  in  building  up  Vancouver  with 
trade  which  for:  urn-  to  u>.  and  we  art-  helping  them  " 

That  *ho\\s  ho\\  tlu  Americans  look  at  this  thing. 

\\  i  allow  «,nly  American  vessels  to  carry  cargoes  between 
Atlantic  and  Pacific  ports,  or.  in  fact,  between  am  of  our  domestic 
ports,  t)u t  |  railroad  is  a! I- •-.•.«••!  to  compete  for  this  busi- 

ness, and  is  more  favored  l>\   us  than  . .nr  own  lines,  as  we  are 
utilised   to  com  pi  \    with   our    la\\s.   while  we  do  not   put   thi* 

iraiut  on  the  for- 
lv  that  Jingoism?    It  is  the  Chamber  of  Commerce  of  San  Francisco. 

<  >ur  sense  of  justice  demands  that  a  foreign  road  should  not 
be  treated  with  more  favor  or  consi.it  ration  than  a  domestic 
roa 

And  then  they  go  on  and  pass  resolutions,  going  to  an  extent  that 

•  not  «'..  .ini:  that  the  bonding  privilege  be  canceled,  and 

that  tln-y  be  forbidden  or  prevented  by  that  enactment  of  law  from  doing 

am    of  this  business.     We  take  no  such  position  with  them.    We  are 

not  shaking  the  "bloody   shirt"  an<i  \<>u  shall  not  come  into 

this  coimir\        We  are  simply  contending  that  you  must  come  u 

an  equality   \\ith  us;    that   "you  do  not   possess  a  better  right  nor  a 

Superior  title  to  one  pound  of  this  freight  than  we  possess.     You  are 

1  and  willing  to  work  with  you.  if  you  will  come 

in  on  an  equality  of  rat 

Anticipating  that  it  may  be  said.  a>  \\us  intimated  in  reference  to 
another  Exhibit,  \\hii-h  1  shall  now  put  in.  that  this  was  procured  by  rail- 
road effort-.  I  wish  to  say.  in  the  first  place,  that  no  railroad  man  in 
San  Francisco  or  from  anywhere,  that  1  know  anything  about,  had  am  - 
thing  to  do  with  that.  The  inspiration  of  that,  so  far  as  m\  knowledge 
goes,  was  fror  at  the  time  S  ham- 

oer  of  Commerce:  the  man  who.  for  years,  has  been  the  agent  of  Nica- 
ragua Canal,  and  has  felt  himself  obliged  to  antagoni/e  the  railroads 
:xe  he  thought  they  were  inimical  to  that  interest      He  is  now  OUT 
the   Central    American   Republic  of 
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("Exhibit   B")   Letter  of  San  Francisco  Chamber  of  Com 
meivc.  l>y    its   President,  addressed  to  the  Boston  Chamber  of 
Commerce  under  date  of  August  29,  1898. 

Now,  if  that  document  is  susceptible  to  the  criticism  or  tlu-  imputation 
made  yesterday  with  reference  to  another  document.  let  me  call  >•  •in- 
attention to  the  fact  that  it,  and  other  petitions  to  Congress  that  I  shall 
present  to  you,  originated  in  organized  bodies  of  business  men,  which. 
in  respect  to  all  the  commercial  interests  of  their  cities,  are  the  mouth- 
piece of  the  people.  To  accentuate  this  I  call  your  attention  to  "Exhibit 
B,"  which  1  have  just  described. 

The  Boston  Chamber  of  Commerce  desiring  to  have  its  views  con- 
cerning the  Inter-national  treaty  which  is  now  the  subject  of  negotia- 
tion between  a  Joint  Commission  composed  of  representatives  of  the 
Dominion  of  Canada  and  of  the  United  States,  sent  a  member  out  to 
San  Francisco  for  the  purpose  of  winning  the  Chamber  of  Commerce's 
influence  in  favor  of  that  program.  This  is  a  letter  dated  August  29th; 
it  is  a  copy,  but  certified. 

"Boston  Chamber  of  Commerce, 

Gentlemen:  A  short  time  ago  Mr.  Osborne  Howes  of  your 
Chamber  gave  a  very  interesting  and  instructive  address  to  us 
on  trade  relations  and  reciprocity  with  Canada,  and  in  the  course 
of  his  remarks  he  spoke  of  the  Fishing  question,  Klondike  Mining 
laws,  Boundary,  Fishing  and  Navigation  of  the  Great  Lakes,  Beh- 
ring  Sea  Sealing  matters,  Alaskan  boundaries,  &c.,  &c.,  but  the 
question  of  transportation  in  bond  by  the  Canadian  Railroads  was 
not  commented  on.  A  resolution  was  adopted  by  the  meeting 
expressing  the  hope  that  the  most  friendly  relations  might  exist 
between  the  two  countries  and  that  the  Commission  would  make 
a  satisfactory  solution  of  the  difficulties.  After  the  meeting  was 
over,  in  conversation  with  one  of  our  trustees  the  question  of  t he- 
bonding  privilege  of  the  Canadian  Pacific  Railroad  was  reft 
to  and  Mr.  Howes  expressed  himself  quite  strongly  in  favor  of 
the  Canadian  Pacific  Railroad  looking  at  it  from  the  way  it 
affected  New  Kngland  in  her  trade  with  the  Middle  west.  Mr. 
Howes  was  then  informed  that  a  Committee  of  this  Chamber  had 
spent  some  time  investigating  this  question  last  spring  and  that 
our  views  so  far  as  the  bonding  question  was  concerned  were  very 
plain.  That  you  may  not  by  any  chance  misunderstand  us  we 
write  so  that  you  may  clearly  know  our  position  on  this  subject 
We  enclose  herewith  copies  of  the  report  of  the  Committee  which 
investigated  this  matter.  We  call  particular  attention  to  the  quo- 
tation from  the  6th  Inter-state  Commission  Report  for  1892, 


w herein  the  I  onnnission  cay  that  'No  such  advantage  exists  or 
can  be  given  to  the  people  of  this  countrx  mi  tlie  Pacific  Coast 
i>  afforded  the  people  of  our  Western  ami  Northwestern  States.' 
\\h\  should  this  advantage  be  given  when  we  do  not  get  a  i 
pensating  benefit  It  is  tlu-  p«»lu\  of  tl»<-  Canadian  Pacific  Rail- 
road to  (unld  up  Vancouver  and  Canada  and  divert  the  trade  which 
would  otherwise  001  ->d  through  America.  It  is  also  tin 

policy  of  this  railroad  t«»  d«  mand  a  differential  to  San  Francisco. 
1  ins  may  seem  to  be  an  advantage  to  us,  but  in  the  long  run  it 
is  n  ideraMe  unrest  ami  disturbance  in  freight 

rates  which  \\ould  otherwise  be  firmly  maintained  This  Cana- 
dian Road  demands  the  right  :  rates  10  per  cent  below 
those  of  tlu-  \inerican  lines  without  regard  to  the  fairness  and  so 
obliges  the  American  lines  t,,  collect  u  per  cent  more  than  the 
in  Pacific.  It  does  not  base  its  rates  on  the  cost  of  trans- 
•  n.  hut  sa\s  \\hatever  rates  the  American  lines  make 
will  cut  them  10  per  cent.  There  is  not  justice  or  reason  in  this 
\\  e  trust  this  bonding  privilege  will  not  be  perpetuated  or  placed 
out  of  tlu-  reach  of  legislation  by  treaty,  for  should  such  an  at- 
tempt to  be  made  it  in.  -m  to  a  treaty  that  might 
otherwise  be  beiu-ti 

That 

xhibit  (  "i  "Petition  of   Manufacturers  and  Prod; 
sociation  of  California — Terms  of   Re-entry  of  Goods  into  the 

I'nitfd 

I  will  not  read  them,  preferring  not  to  take  your  time.    These  are 
all  addressed  to  Congress,  or  to  our  representatives  in  Congress. 

\Ki:iTR\K>K    \Y\SHIU-R\— You  understand  we  are  here  to 

.mything  you  desire  to  say. 

MR.  STUBB&— I  did  not  want  :<>  taki   \oiir  time,  but  thought  that 
>ou  preferred  to  go  over  these  in  \our  chambers. 

\KP.ITK  \TOR  DAY— If  you  do  not  wish  to  read  them  you  may 
j'ust  briefly  state  what  the\  are. 

MR.  STl'HHS— Well,  this  exhibit  which  I  have  just  referred  to.  the 
ion    of    Manufacturers    and     Producers    of    California,    after    the 
'Whereu 

A.  therefore,  we.  \oiir  petitioners  do  humbly  pray  >«»u  to. 
without  delay,  pass  a  law  which  shall  take  away  from  and  de; 
the  Canadian    Pacific   Railway,   and  all   other  railways  or  trans- 
portation  lines   of  any    sort   or  nature,  of  any   and  all   right   to 
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transport  goods,  or  passengers  from  any  one  part  of  the  United 
States  to  any  other,  or  further  terms  of  re-entering  into  the  Cnited 
States  than  those  which  exist  and  arc-  applicable  in  passengers 
and  goods  coming  into  the  United  Stales  I'mm  a  foreign  country." 

ARP.ITKATc  >K   \\  XSIIP.URX— That  is  from  whom? 
MR.   STIT. I'S  The    Manufacturer*   and    Producer-     \--.t -iatioii  of 
California,  with  the  seal  of  the  Association,  signed  b\   Jarno  \\  .    km. 
lent.     You  see  this  goes  further  than  \\e  do.     \Ye  do  not  wi>h  t«» 
idc  them  from  this  countr\ . 

1  file  next,  as  "Kxhihit  D,"  two  resolutions  of  the  Chamber 
merce,  Sacramento,  "Protection  of  American  Commerce."  under  date  of 
March  18,  1898. 

u  will  observe  these  are  all  addressed  to  the  Congress  of  the  United 
States.    "Exhibit  I)"  is  as  follows: 

"Resolved,  by  the  Sacramento  Chamber  of  Commerce  that 
our  Representatives  in  Congress  be  urgently  requested  to  favor 
such  legislation  as  will  protect  American  Commerce  and  give  to 
American  labor  and  capital,  ample  protection  against  this  unfair 
foreign  competition."  (Signed  by  its  President  and  by  "Cole- 
man,  Secretary.") 

I  file  a  resolution  of  Chamber  of  Commerce  of  Los  Angeles,  "Protec- 
tion of  American  Commerce,"  as  "Exhibit  E." 

"The   Los   Angeles   Chamber  of  Commerce,  March   2nd,    1890."- 
(before  we  ever  thought  of  this  arbitration.) — 

"Whereas,  it  has  been  represented  to  this  Chamber  that  the 
Canadian  Pacific  Railway  by  reason  of  the  aid  received  from  the 
Government  of  Canada,  and  by  its  exemption  from  the  provisions 
of  the  Inter-state  Commerce  law  of  the  United  States,  has  great 
advantage  over  the  American  Railroads,  and 

Whereas,  it  is  understood  that  the  Canadian  Pacific  Railway 
is  using  the  advantages  so  enjoyed  by  it,  in  aid  of  the  Commerce 
and  interests  of  Canada,  and  against  those  of  the  United  Stau-. 
and  especially  of  the  Pacific  Coast  States,  therefore  be  it. 

Resolved,  that  our  Senators  and  Representatives  in  Congress 
be  and  they  are  hereby  respectfully  requested  to  enact  such  1< 
lation  as  wijl  deprive  the  Canadian  Pacific  Railway,  and  all  other 
foreign  railways  of  any  privileges  that  give  them  an  undue  advan- 
tage over  the  railroads  of  the  Cnited  States. 


Resolved,  that  a  copy  of  these  resolutions  be  transmitted  to 
Senators  and  Representatives  in  Congres^ 
Kins.   Secretarx,"  \\ith   the  seal  of  the  Chamber  under  date  of 

' 

Mr    McCloskey,  tin-  Assistant  S  of  the  Pacific  Coast  Hard- 

ware  and  Metal    W  ,  our  Traffic  Manager  a  copy 

of  the  resolutions  adopted  at  a  meeting  of  the  various  jobbing  lines  of  San 
Francisco,  an  «»rigina:  which  was  sent  to  Sir  \Vm  <  Van  Home, 

i   Pacific  Road,  and  a  duplicate  forwarded  to 

Mr  Iv.iht  Kerr.  Traffic  Manager  of  the  same  System.  I  do  not  know 
whether  that  is  the  same  that  Mr  Kcrr  referred  to  or  not.  I  will  file 
it  with  tin-  Hoard  as  "Kxhibit  I 

I   tile  these  documents  nut  representing  the  desire  of  the  American 
•hat  the  Canadian  line  shall  be  completely  shut  out  from  our  trade. 
We  do  not  believe  in  that.  I..  :.,ard  must  have  seen  from  the 

••on  that  we  have  so  far  made,  that  all  we  arc  contending  for  is 
equality:  that  \NC  have  met  the  Canadian  Pacific  upon  its  own  ground 
and  disputed  its  alleged  claims  of  disability:-  -that  we  are  not  allowed, 
for  considerations  of  law.  or  the  general  policy  affecting  this  whole  ter- 
ritory, which  is  more  binding  on  us  than  law.  I  must  say.  because  it 
affects  directly  our  own  interest — to  partition  this  traffic  among  our- 
selves \\'e  cannot  say  to  the  Northern  Pacific,  "You  shall  have  so  much 
of  this  business."  nor  to  the  Tex.i  »u  are  entitled  to  this 

much."  nor  to  the  Oregon  Short  Line.  -Von  -hall  have  this  percentage." 
We  cannot  do  that.  There  is  nothing  left  for  us  but  equality  of  rates. 
That  is  the  traditional  policy,  and  h  is  an  outgrowth  of  a  careful  study 
<>f  th.  n  by  the  experts  that  are  employed  to  manage  these  roads 

from  the  Presidents  d«>u  n  to  the  Traffic  Mana  !  General  I  i 

Mid  therefore  it  must  be  taken  as  conclusive  that  bii* 
siderations.  the  financial  considerations,  entering  into  the  general  policy 
of  this  traffic,  are  very  weighty.  It  leaves  the  Northern  Pacific  and  the 
Great  Northern  to  say  we  will  do  all  we  can  at  equal  rates  with  you  and 
take  that,  not  and  be  satisfied,  but  with  the  consciousness  that  we  have 
done  the  best  we  can. 

I  might  as  well  here  touch  on  something  that  has  occurred  to  me 
several  times.  It  must  be  manifest  t«»  this  Koard  that  if  the  Canadian 
line  is  entitled  to  a  differential  on  San  Francisco,  these  lines  (indicating 
on  map)  are  entitled  to  a  differential  on  Vancouver.  \\V  have  not  asked 

Mr    Kerr  sa 

"The  question  . .f  Canadian  roads  being  permitted  to  partici- 
pate in   American  traffic  has  been  a  subject  brought  under  fre- 
quent discussion  and  in  some  quarters  strong  efforts  have  been 
10 
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made,  through  the  press  and  by  various  other  means,  to  preju 
dice  the  rights  and  privileges — "rights  and  privileges" — of  Cana- 
dian roads  in   that   respect,  the  motive  being  to  work  up  public 
opinion  to  a  point  that  will  enable  our  opponents  to  procure  1 
lative  action  against  us.  in  order  that   the  ('anadian  roads  b, 
moved  from  the  field  as  competitors  in  American  traffic." 

What  if  it  is  true:  I-  it  not  the  inalienable  right  of  every  Ameriran 
citizen  or  of  even  Knsji>hm;m  to  agitate  a  question  that  concerns  his 
personal  or  property  right>:  to  seek  for  protection  whether  to  iii>  per- 
son  or  to  his  property:  to  reform  laws  that  operate  adversely  to  his 
interest?  If  we  had  done  what  is  claimed,  have  we  done  anything  differ- 
ent than  every  Englishman  that  felt  himself  suffering  from  abuses  siiuv 
the  time  the  charter  was  wrested  from  King  John  has  done?  1>  it  not, 
as  I  have  stated,  our  inalienable  right?  This  question  has  already  become 
a  public  question.  That  is  evidenced  by  the  exhibits  I  have  submitted 
and  partially  read.  I  may  say  that  it  has  become  a  national  question 
because  it  is  treated  of  in  the  Annual  Reports  of  the  Inter-state  Com- 
merce Commission  and  in  the  Passenger  Differential  case  was  made  the 
subject  of  an  inquiry  by  the  Inter-state  Commerce  commission,  in  the 
City  of  Chicago.  It  will  continue  to  be  a  public  question  and  a  national 
question  just  as  long  as  the  Cross  of  St.  George  flies  above  the  Cana- 
dian line,  guaranteeing  to  it  the  support  and  protection  of  the  greatest 
and  most  aggressive  commercial  power  on  earth;  just  as  long  as  Old 
Glory  waves  in  beauty  over  the  American  lines,  symbolizing  liberty  and 
equality  to  every  one  beneath  its  folds;  just  so  long  as  this  alien  conies 
into  this  country  and  demands  that  in  respect  to  domestic  commerce  it 
shall  have  an  advantage,  not  equal  rights,  but  that  it  shall  have  an  advan- 
tage over  domestic  carriers.  In  that  demand  it  assails  the  very  genius 
of  our  institutions.  It  is  an  insult  to  our  flag  which  not  only  symboli/es 
but  guarantees  liberty  and  equality  to  all.  Is  that  jingoism?  Talk  of 
business  interest  or  commercial  instinct — commercial  instinct  is  I'.ritish 
instinct.  The  American  public  is  just  waking  up  to  the  significance  of 
the  attitude  of  our  adversaries.  Exacting  as  it  may  be  to  the  American 
railroads,  unreasonable  as  it  may  seem  to  us  at  times  to  be  in  dealing 
with  us,  there  is  no  doubt  that  the  body  politic  means  to  be  just,  and 
when  it  becomes  a  matter  of  public  knowledge  that  American  lim-s  in 
respect  to  domestic  business  are  at  the  mercy  of  foreign  lines,  you  may 
<  11  attempt  to  smother  free  speech  or  to  muzzle  the  press  as  to  pre- 
vent its  becoming  a  political  issue  that  will  spread  all  over  this  country 
and  overwhelm  even  Xew  England  with  a  tide  of  patriotism  that  will 
coerce  Congress  to  legislate  to  protect  the  American  lines;  to  secure  to 
them,  at  least,  equality  of  privilege  with  the  Canadian  lines,  and  that, 
if  it  pleases  this  Honorable  Hoard,  is  all  we  demand  and  all  we  a-k. 


«47 

d  of  the  alleged  disabilities  that   the  Canadian 

line  works  under.  as  contracted  with  the  Ainrrican  lines,  and,  as  we  bc- 
h>l>osed  of  them.— found  them  to  l»e  inMirt'n  •  manifest 

that  behind  or  beneath  all  the  reasons  advanced  by  tlu-  (anadian  line  in 
Mipp-  contention,  and  which  we  have  reviewed,  there  lie*,  uncon- 

fessed,  a  reason  \\inch  j.n-.l. .inmates,  a  reason  which,  though  not  publicly 

•  il.   underlies   the  original  demaiul  of  the  Canadian  line,  and  has 
;.t..\  i-lt-.l  us  (tnl\    sii|)|Hirt       \\  e  aver  that  there  is  such  a  reason, 

that  it  subsists  in  our  adversary's  una vowed  but  conscious  power  to 
injure  us  \\ithoiit  fear  of  retaliation:  in  its  ability,  without  any  ma 
damaging  consequence  to  itself,  to  make  the  subject  business  valueless 
to  the  American  lines,  and  \\ith  it  the  business  of  all  Pacific  Coast  Ter- 
minals, and  the  business  of  other  intermediate  dependent  points,  and 
we  solemnly  aver  that  this  power  to  \\ork  harm  to  the  Amer- 
ican lines,  constitutes  the  sole  ground  U|MHI  which  rests  the  Cana- 
ime's  claim  •  >i  right  to  share  in  San  Francisco's  carrying  trade; 
the  only  ground  upon  \\hich  its  claim  for  differentials  is  founded.  If 
proof  of  this  averment  is  required,  further  than  that  which  is  found  in 
the  universal  belief  of  all  practical  railroad  men,  not  only  \\ith  respect 
to  the  claim  of  the  Canadian  line,  but  of  all  similar  claims  b\  other  car- 
riers, alien  or  citizen,  let  this  test  be  applied:  Build  at  Vancouver,  the 
Pacific  Coast  terminus  of  the  Canadian  line,  a  city  of  the  population, 
of  San  Francisco,  supported  by  a  territory  as  large 

and  priMluctive  as  the  State  of  California.    Give  the  American  lines  as 
t  to  fire  at  as  San  Francisco  now  presents  to  the  Canadian 
line.     Would  not  the  latter's  demand  for  a  differential  be  instantly  with- 
drawn:    And.  if  so.  why-     Because  its  power  to  inflict  injury  without 
suffering  a  like  injury  at  the  hands  of  American  lines  would  not  < 
Enlarge  this  tot.     Reverse  the  industrial  condition*  in  c 'anadian  tcrri- 
of  Lake  Superior  served  by  the  Canadian  line,  and  the  indus- 
trial i  us  III  I'nited  States  territory  served  by  the  American  Trans- 
continental lines  west  Of  this  river-   the   Missouri    River  line.     IV 
Francisco  as  it  is.  in  the  place  of  Vancouver  as  it  i*.— California  in  the 
place  of  British  Columbia  .m«l  Vancouver  as  it  is.— reverse  them.     Place 
town-,  farm-  and  other  industries  n«.\\   located  in  the  United 

-  territory  west  of  tl  uri   River,  in  Canadian  territory  west 
of  Winnipeg.     Relegate  the   I'nited  States  territory  referred  to  to  the 
conch                                               .ears  ago  in  all  resjx 

railroads.  Would  either  party  be  before  this  Board?  Would  not  the 
governing  council  have  adopted  such  regulations  as  to  effectually  prevent 
American  lines  from  interfering  with  the  (anadian  line's  traffic,  by  the 
use  of  an  ad1.  whether  it  be  differential  rates  or  Other 

If  not,  is  it  doubtful  whether  the  Canadian  line  would  not  then  be  found 
in  the  same  attitude  of  resistance  to  the  demand  of  the  American  lines 
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for  a  differential,  which  \u-  now  occupy  with  rc>pect  t«>  ii>  demand: 
Would  it  not  cry  out  in  protest  against  our  demands  that  they  \\cre  not 
only  unjust  but  barbarous  becau>c  they  rested  upon  no  other  foundation 
than  that  of  our  power  to  destroy  tluir  lm>ine.ss  and  the  purpo 
destroy  it  unless  the  demands  were  yielded  to?  Is  it  |x>ssihle.  in  this 
civilized  age  to  build  up  and  establish  a  ri^ht.  an  equitable  ri.nht,  upon 
the  doctrine  that  the  power  to  destroy  gives  the  ri^ht  to  take  <>\er  and 
hold? 

There  may  be  no  statute  in  the  code  of  man's  making  which  will  pre- 
vent the  Canadian  line  from  presenting  to  the  American  lines  the  alter- 
native to  yield  the  advantage  it  asks,  or  suffer  the  loss  which  its  purpose 
to  take  it  will  impose  upon  them;  but  we  believe  it  to  be  against  the. 
spirit  of  the  laws  of  society,  which  take  no  account  of  a  person's  power 
to  work  mischief  in  measuring  that  person's  rights,  but  are  designed  to 
protect  the  weak  against  the  strong.  That  power  may  be  taken  account 
of  and  may  continue  to  dominate  the  considerations  when  the  question 
of  expediency  is  submitted  for  determination,  but  it  can  have  no  place 
here  or  in  the  consideration  of  this  Board  of  the  question  submitted.  Will 
the  High  Court  of  Arbitration  appointed  to  determine  the  respective 
rights  of  the  British  ( iovernment  and  the  Venezuelan  Government  in 
respect  to  certain  territory,  the  ownership  of  which  is  in  dispute,  be  influ- 
enced in  reaching  a  determination  of  the  questions  submitted  by  the 
fact  that  Great  Britain  could  take  the  land  she  claims  or  destroy  the 
Venezuelan  Government,  or  inflict  greater  loss  upon  the  Venezuelan 
Government  than  the  disputed  land  is  worth? 

It  may  be  true,  and  we  believe  it  to  be  true,  as  the  Inter-state  Com- 
merce Commission  says  in  the  Canadian  Pacific  Passenger  Differential 
case,  that: 

"If  the  Canadian  Pacific  used  its  power  to  inflict  injury  as  a 
means  of  obtaining  the  allowance  of  a  differential,  that  is  precisely 
what  in  a  greater  or  less  degree  every  road  which  obtains  a  dif- 
ferential or  an  advantage  in  the  shape  of  a  differential  does." 

It  is  likewise  true  that  powerful  nations  at  times  go  to  war  with 
weaker  nations,  or  threaten  to  do  so,  in  order  to  gain  advantage,  and 
the  issue  of  that  war  is  not  doubtful;  but  when  they  refer  the  question 
as  one  of  right  to  the  arbitration  of  a  disinterested  tribunal,  as  in  the 
Anglo-Venezuelan  case,  the  relative  power  of  the  contestants,  the  mani- 
fest result  of  war,  are  put  out  of  sight;  and  if  the  claim  of  one  party  is 
found  to  have  no  other  foundation  than  its  power  to  destroy  or  injure 
the  other  party,  the  conclusions  of  the  arbitrator.*  are  inevitably  in  favor 
of  the  party  subject  to  said  injury. 

Take  away  from  this  case  what  we  all  know  and  what  the  American 
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lines  fear,  the  power  of  the  Canadian  line  to  destroy  this  commerce  with- 
out an)  thing  like  a  similar  injury  or  equal  injury  being  inflicted  upon  it, 
I  appeal  to  every  member  of  this  Board  if  we  would  be  her- 
would  ever  hear  of  this  differential  case  or  would  have  ever  bran! 
So  in  this  case  we  Mibinit  that  if  tin-  Hoard  finds  that.  Imt  for  its  power 
to  injure  tin-  subject  business  of  the  American  lines,  the  Canadian  line 
1  not  have  \  mal  demand  for  a  differential,  much 

less  have  persisted  in  it ;  that,  as  no  e.|un.il»l<-  right  can  subsist  alone 
in  Mich  JHJVMT.  we  are  entitled  to  the  decision  in  thi*  case. 

ii  it  please  the  Honorable  Board,  this  question  when  reduced  to  its 
last  analysis,  stripped  of  its  cloak  of  technical  phraseology  and  exposed 
t«>  the  understanding  of  tin-  mm  professional  mind,  the  naked  question 
submitted  to  vour  determination  is:  Ha*,  tin-  <  anadian  line  such  right 
to  an  art  illotment  of  tncisco  traffic,  that  the  American 

lines  shall  be  required  to  adjust  rates  so  as  to  force  American  citizens 
to  use  the  facilities  of  that  line  for  domestic  transportation?  That 

fS  the  naked  question.  The  question  is  not  whether  the  American  lines 
shall  make  more  money  or  have  a  more  comfortable  time  by  yielding 
the  demand  oi  tl  rr  to  our  soil  and  our  laws.  The  submission 

to  your  Honorable  Board  is  one  of  title  and  right.  It  is  not  one  of 
expediency.  The  right  asserted,  either  subsists.  Or  it  does  not  subsist. 
There  is  no  middle  ground.  The  Canadian  line  affirms  this  right.  As 
I  have  stated  once  before  today,  "he  who  affirms  must  prove."  We 
contend,  that  it  must  not  only  establish  its  title  and  right  to  an  undefined 
share  of  the  v  ndsco  traffic,  but.  necessarily,  that  its  title  or  right 

is  an  exclusive  title,  a  sole  right,  because  it  is  asserted  against  all  the 
American  lines.     It  must  establish  its  right  to  be  dealt  with  pn-r 
tiall) .  to  have  u>  deal  with  may  not  deal  with  each  other.    It  must 

de  this  Board  with  a  reason  upon  the  record  of  which  your  Honors 
(1  before  the  world  in  justification  of  your  decision,  that  we. 
who  are  to  the  manor  born,  citizens  of  this  Nation,  shall  give  \\. 
an  alien.  .-r  within  our  gates.    What  reason,  founded  in  equality 

of  privilege  which  everywhere  is  co-existent  with  equality  of  right,  has 
been  advanced  by  our  adversary?    Whence  comes  the  asserted  title  and 
right?     What   will   be   the   answer  of   this   Honorable   Board   to  that 
ion? 

If  it  please  the  Hoard.  I  have  in  passing  referred  to  and  submitted 
ral    Kxlnl.its     ••  V.  ••!;•-.  •-.     .     l>  \     I  wish  n- 

offer    "Kxhibit    « 

hihit  <i:"     Comparison  of  distances  via  Vancouver,  Seattle, 
Portland.  New  Orleans  and  Galveston.  respecm- 

Those  are  compiled  from  the  "Travelers  Official  (iuide."  my  authority 
for  the  distances  I  have  used. 


\hibit  II."  I  have  already  filed.     "Exhibit  1."  the  same;  "I  \ 
hibit  J."  the  same. 

"Exhibit   K."  "K-j"  and  "K-$,"  are  the  lists  of  Differential^ 

'  I  xhibit   K:"    I-'rei^ht  Differentials  in  the  United  State-,  prepared 
by  Secretary  of  the   Inter-Mate  Commerce  ( 'oinnn^K  >n. 
t  ember,  1898. 

'  I- xhibit  K-2:"  Circular  Central  Freiijit  Assn..  Chicago,  show- 
ing rates  to  and  from  weM  bank  of  Lake  Michigan  ports, 
November,  1897. 

"Exhibit    K-.}:"     I-'reight    Differentials  between  Joint  Traffic  and 

Trunk  Line  territories  and  San  Francisco. 

\hibit  L:"  Report  and  Opinion  of  Inter-state  Commerce  Com- 
mission in  re- Passenger  Differentials  by  Canadian  Pacific 
Railway,  August,  1898. 

"Exhibit  M:"  Report  of  Discussion  Canadian  Pacific  Differen- 
tials at  meeting  Trans-Continental  Lines,  Denver,  August, 
1898. 

"Exhibit  X:"  Comparison  of  Distances  of  the  all-rail  lines  of 
Canadian  Pacific,  Great  Northern  and  Northern  Pacific. 

"Exhibit  O:"  Comparison  of  Distances  of  the  all-rail  lines  of  the 
Texas  &  Pacific  and  "Sunset  Route"  of  the  Southern  Pacific 
Co. 

"Exhibit  P:"  Senate  Report  No.  847,  5ist  Congress,  First  Ses- 
sion. 

"Exhibit  Q:"  Statistics  of  Railways  in  the  United  States  in  iS</>, 
published  by  the  Inter-state  Commerce  Commission. 

"Exhibit  R:"  Report  of  the  Inter-state  Commerce  Commission, 
in  the  matter  of  the  application  of  the  Atchison,  Topeka  & 
Santa  Fe  Ry.  Co.,  and  others,  for  a  suspension  of  the  fourth 
section,  decided  February  24th,  1898. 

"Exhibit  S:"  Article  in  the  New  York  Sun  of  July  16,  1898, 
entitled  "War  in  Passenger  Rates." 

"Exhibit  T:"  Report  1530,  5ist  Congress,  1st  Session,  on  relations 
with  Canada.  Testimony  taken  by  the  Select  Committee  on 
Relations  with  Canada,  United  States  Senate. 

"Exhibit  U:  Showing  payments  that  were  made  to  the  Cana- 
dian Pacific  Railway  Company  during  the  year  1891,  that  I 
read  from  yesterday. 

I  believe,  if  it  please  your  Honors,  that  is  all  I  have  to  present.  I 
realize  that  I  have,  in  a  large  measure  taxed  your  patience.  I  ought 
to  apologize.  All  I  can  say  is,  if  you  have  suffered  more  than  I  have,  you 
deserve  a  greater  amount  of  sympathy  and  I  extend  you  my  most  hearty 
thanks.  Do  you  care  for  this  map  as  an  exhibit? 


Akr.ii  iip.ckx   -Yet. 

Mk    STCP.US— At  mam  «.f  these  exhibits  that  1  have  arc  original 
-  in  nix  ti  are  through  with  them. 

I  supple  this  ran  IK   rrtuined  to  inr;    tin  \  arc  my  own  cxhib 
Akl'.I  Ik  \h  'k  \\   \Mir.CK\-     Yet. 
AKP.II  k  \I<  >k  MIlMil.KY-Mr.  Stubbs,  might  1  ask  >ou  a  ques- 

ise? 

MK   Mi  T.KS— Yes. 
\kl:i  i  k  \  i •  -k  MIlx.I  I  N      I  think  there  has  not  probably  been 

^tiis  kept  h\  the  Tr.«  mental  ISureau  for  several  years  ? 

MK   STUB 

\ki;Hk\h>k    M  II  H.l.KY  -Would   you   be  willing  to  furnish  a 
ie  business  since  the  time  \«m  suspended;  all  of  the  business 
separating  the  eastbound  ami  the  westbound!' 

Mk   Ml  T.P.S     I  w-.uld  ».  t   i.,r  the  reason  that  it  has  nothing  to  de 
uith  the  case. 

\ki:ilk\lok  MIlM.l.KY      M>  object  in  making  the  in<|inr>.  was. 
you  have  complained  of  the  past  injury  done  you  by  reason  of  tin* 

>n  with  the  Canadian  1 'antic,  and  so,  taking  their  traffic,  which  we 
will  call  for  at  the  same  time,  we  would  asi-t-rtain  the  percentage  of  the 

the\    h..  ied. 

Mk  >ll  |;r,S— I  beg  the  Honorable  Board's  pardon.  I  do  not 
think  it  will  he  found  anywhere  in  <»ur  statement  that  we  have  complained 
of  injury  done  hy  the  Canadian  Pacific.  We  have  claimed  what  was  mani- 
fest, or  what  must  be  manifest  to  the  Honorable  Member,  himself,  that  we 
have  given  this  differential  in  the  past  to  the  Canadian  Pacific,  through 
<>r  constraint — fear  that  there  would  be  incalculable  injury  done  to 
•>  I  have  made  no  statement  that  tlu-  (  anadian  Pacific  has  damaged  us 
in  the  pa-  ars. 

AKl'.n  RATOR  MM  X.LKY— In  looking  over  the  proceedings,  after 
I  was  appointed,  and  called  for  the  record-    in  fact  took  them  home  and 
read  them.  I  recalled  a  speech  of  Mr.  Mellen's  at  one  of  the  nut- 
in  which  he  said,  for  example,  that  five  per  cent— that  is  as  I  remember- 
•1  not  be  an  unfair  amount  j«.r  the  (anadian  Pacific  to  have  earned 
Mk    S  11  UBS — That  probabh  would  come  under  the  second  ques- 
tion submitted  to  the  Hoard,  possibly.     If  it  please  the  Board,  you  will 
notice  1   have  not  touched  the  second  question,  for  the  reason  that  the 
submission   t,,  this    P.oard  is   the   ijuestinn  of  title  and  right.     I   do  not 
re,  and  cannot  be  made  to  believe,  that  this  Board  or  any  Board 
will  decide  that  the  Canadian   Pacific,  or  any  other  line,  has  a  title  or 
right  to  a  differential  rate,  or  a  title  or  a  right  to  am   jH.nion  of  the 
traffic  that  makes  a  differential  rate  necessary  in  order  to  obtain  it.    When 
we  get  to  the  second  question,  then   I  shall  be  very  glad  to  do  c. 
thing  that  I  can  in  th<  giving  information. 


15* 

ARBITRATOR  MIDGLEV— At  the  close  of  Mr.  Kerr'a  remark* 

for  the  Canadian   Pacific,  one  of  the  Arbitrators  asked  him  for  certain 

information  in  the  way  of  statistics.  \\hich  he  said  he  did  not  have  now. 

but  would  procure  them.      I    simply   wanted  to  comment  on  the  dilYcr- 

in  position. 

Ml  :l',S—  I  have  noticed  \\liat  Arbitrator  Day  did  at  that  time. 

Arbitrator  Day,  I  suppose,  knows  \\hat  he  is  about. 

ARBITRATOR  DAY— Mr.  Kerr  was  talking  about  the  volume  of 
traffic,  and  he  said,  among  other  things,  that  if  this  Hoard  of  Arbitrators 
did  not — this  is  the  way  I  understood  him — that  if  this  differential  was 
not  granted  the  Canadian  Pacific  that  it  would  practically  result  in  their 
exclusion  from  the  t'nited  States.  I  asked  Mr.  Kerr  for  the  total 
volume  of  Inter-state  traffic  which  they  carried.  That  is  easily  obtainable 
from  the  Treasury  records  of  the  I  "nited  States  Government,  because  they 
preserve  them.  1  then  asked  him  to  separate  them  and  divide  his  traffic, 
and  let  us  know  what  portion  of  the  whole  was  California  traffic,  either 
to  California  or  from  California.  It  was  with  that  view,  and  to  meet  that 
point  which  Mr.  Kerr  himself  made,  that  I  asked  for  that  information. 
Mr.  Kerr  did  not  have  it  and  could  not  give  me  even  an  approximation 
in  respect  to  any  of  it.  I  do  not  ask  them  to  go  to  work  and  procure 
statistics.  If  he  wishes  to  do  so  within  a  reasonable  time,  while  the  Board 
is  together,  I  shall  be  glad  to  see  them;  but  I  asked  for  them  only  in 
reference  to  that  particular  point  which  he  himself  raised. 

AKBITRATc )R  MIDGLEY— This  Board  has  not  anything  to  do  in 
the  submission  of  this  Trans-Continental  question,  with  shipments  be- 
tween Chicago  and  Boston.  It  is  simply  confined  to  Trans-Continental 
traffic,  and  the  differentials  are  not  claimed  nor  applied  on  any  other. 

ARBITRATOR  DAY— That  is  what  I  thought.  Mr.  Kerr  has  made 
the  statement  that  if  this  Board  did  not  grant  or  concede  their  conten- 
tion, and  grant  them  a  differential,  that  it  would  practically  exclude  them 
from  the  United  States. 

ARBITRATOR  MIDGLEY— It  would  not  exclude  them  from  busi- 
ness between  points  in  the  States  where  it  did  not  have — 

ARBITRATOR  DAY — You  made  your  statement  so  broad  that  I 
thought  I  would  ascertain  the  traffic  and  how  it  was  applied. 

ARBITRATOR  WASHBURX— Mr.  Stubbs,  I  understand  you  have 
finished? 

MR.  STUBBS— Yes  sir,  I  have  closed. 

AK  BITRATOR  WASHBURX— Will  there  be  any  other  speakers  in 
behalf  of  the  American  lines? 

MR.  STfBBS—  I  do  not  know  of  any. 

ARBITRATOR  WASHBURX— Then  the  Board  is  ready  to  hear 
the  Canadian  Pacific  in  its  closing  argument. 

MR.  STUBl'S— Here  is  an  exhibit  I  intended  to  put  in.     You  may 
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not  want  it,  ami  at  the  same  time  you  i:  .cry  likely  to  need  it. 

It  is  the  Pruceedings  of  the  Trans-Continental  Association  I  have  had 
them  taken  out  from  the  body  of  the  books  and  everything  that  relates  to 
those  proceedings  and  the  Trans-Continental  Association,  that  relates 
to  freight  differential-.  i>  presented  here  m  f«,rm  that  is  more  ready  for 
your  examination,  than  if  you  were  to  go  and  search  through  those  books. 
a  had  rather  have  them  1  will  tile  it  with  you. 

\KP.1  I  1<  \K  »k  \\  AMII'.t  K\     1  w,,nld  like  tohavcthem. 

MK   STIT.P.S— I  file  thU  as  "Kxhibit  \ 

\KP.1IK  \1<  >K  \\  \Mir,ri<\     Mr.  Krrr.  yu  may  proceed. 

Mix.   KIRK-  Mr    •  in.  and  gentlemen:     As  it  is  now  after  4 

•i.l  the  representative  of  the  American  lines  has  developed  sev- 
eral points,  covered  with  a  very  eloquent  display  of  pyrotechnics  and 
orator  uld  ask  that  the  Board  adjourn  until  tomorrow  morning.  I 

would  like  the  opportunity  of  going  through  and  picking  the  meat  out 
of  all  this  long  discussion,  in  order  to  tr\  ami  answer  any  points  that  have 
raised  that  have  not  been  already  covered  in  my  statement.  A  great 
deal  has  been  said,  and  it  will  take  from  now  until  bedtime  real 
get  at  it.  and  I  would  like  that  opportunity  of  doing  it  quietly  and  leisurely, 
in  order  that  I  may  he  ahle  to  come  before  you  in  the  morning  with  a 
prop  'itr  case  in  refutation  of  their  points. 

AKI',1  TR  AK>R   \VASHBURN-We  will  adjourn  until  10  o'clock 
Trow  morn; 

At  4:15  P.  M.  an  adjournment  was  taken  until  October  I5th,  at  10 
o'clock  A.  M. 


M«  .ruing  Session,  October  15,  1898,  10  A.  M. 

The  meeting  convened  pursuant  to  adjournment. 

AKI'.ITK  A  T(  >\<  \\  AMII'.l  K\  .Ijourm-  ay  after- 

noon, a  telegram  has  been  1  from  Mr  Shaughnessy  hy  Mr.  Kcrr. 

expressing  a  desire  to  be  present  before  the  hearing  1.  and  I  infer. 

to  possibly  make  some  remarks  upon  thi>  >ul»iect.  and  1  would  like  to  ask 
the  r.  of  the  American  lines,  if  he  has  am  objection  to  that. 

He  cannot  be  here,  he  states,  until  Monday  morning. 

MR    Sit  HBS— Mr.  Chairman.   I  do  not  know  that  we  have  any 
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objections.     I  think  we  ai\   prepared  to  stand  on  our  cast-  a>  it  is  made, 
at  the  same  time  I  think  it  pertinent  that  this  statement  be  made: 


This  matter  was  agreed  to  on  An^nM  j^nl.  At  that  time.  as  I 
once  before  stated  to  the  Board.  \\c  hoped  t<»  \n-  able  to  get  it  out  <>f 
the  way:  to  make  the  Milnnission.  expecting  the  <|ue>tion  to  lu-  divided 
before  October  loth.  On  that  account  the  meeting  at  Denver,  which  was 
attended  by  representatives  of  all  the  Trans-Continental  lines,  iiulu-ive 
of  the  Canadian  line,  adjourned  to  meet  at  New  York  on  October  lotli, 
for  a  consideration  of  the  general  situation,  with  the  end  in  view  of  im- 
proving it,  if  that  were  possible.  Some  Committees  were  appointed  for 
the  purpose  of  leading  up  to  the  work  that  might  come  before  that 
meeting  in  Xew  York.  These  facts  will  be  revealed  to  you  if  you  will 
refer  to  the  proceedings  of  the  Denver  meeting,  which  I  understand 
have  been  filed.  We  all  went  about  preparing  our  case  immediately 
upon  the  adjournment  of  that  meeting  —  I  am  speaking  now  for  the 
American  lines,  and  in  that  respect  speaking  for  myself  more  perhaps 
than  for  any  other  member  of  the  Committee  —  laying  aside  much  of 
our  current  work  in  order  to  prepare  for  this  hearing.  The  Canadian  line 
had  the  same  opportunity,  and  I  presume  that  the  same  spirit  inspired 
them  that  inspired  us  in  the  matter.  Later  on,  in  correspondence  with 
Mr.  Morton,  who  was  the  mouth-piece  of  the  Chicago  resident  members 
of  the  Committee,  it  developed  that  some  understanding  was  desirable 
as  to  how  the  submission  should  be  made.  Just  how  that  came  up, 
I  do  not  know,  but  I  was  advised  that  the  Canadian  line  asked  our  people 
here  whether  this  submission  was  to  be  made  by  traffic  men  or  by  coun- 
sel. We  expressed  a  willingness  to  leave  the  presentation  to  the  traffic 
men,  and  I  have  been  informed  by  Mr.  Morton  that  he  had  the  under- 
standing with  Mr.  Shaughnessy,  that  this  presentation  was  to  be  made 
by  the  traffic  men.  That  is,  so  fir,  supported  by  telegraphic  correspond- 
ence passing  between  Mr.  Kerr  and  myself.  I  received  a  message  from 
Mr.  Kerr  asking  me  if  our  case  was  to  be  presented  by  counsel  or  by 
traffic  men,  and,  if  so.  by  whom.  I  replied  that  the  Committee  had 
not  yet  met,  but  that  I  understood  that  the  case  was  to  be  presented 
on  our  side  by  traffic  men;  as  to  who  would  present  it,  I  did  not  know; 
we  had  not  reached  any  conclusion  as  to  that.  I  received  an  answer 
from  Mr.  Kerr  to  this  effect,  that  that  was  all  right,  except  that  if  we 
afterwards  decided  upon  presentation  by  counsel,  he  wished  to  notify  me 
that  the  Canadian  line  would  a>k  fui  a  postponement  of  the  hearing,  in 
order  to  coach  their  counsel.  I  responded  to  that  by  saying  that  1  sliould 
see  that  he  was  properly  notified,  and  immediately  alter  it  was  concluded 
that  I  should  make  the  presentation  for  the  American  lines,  I  wired  Mr. 
Morton  to  consult  with  Mr.  Truesdale  and  give  notice  to  Mr.  Kerr  to  the 
effect  that  it  had  been  finally  decided,  so  far  as  our  part  of  the  case  was 


concerned,  that   we  should  submit   it   \>\    traftic  men.     l'p»»n  n 

1  asked  Mr    M'irtiiii  if  the  notification  had  been  *e:u,  U|KHI  which 

is  I  have  said,  thai  n  had.  U|M.II  receipt  of  iu>  despatch. 

and  that  there  \\as  an  agreement  tliat  the  arguments  \\er-  made 

iltic  men  "!i  h.  »th  sides,  ami  I   heh.-\e  he  stated  that  !  I  the 

lian  |>coj)lc  that  I  was  to  represent  the  American  1 

A.  it  has  been  intimated  to  me  that  the  (  anadian  po.plr  .ir.    U 
the  impression  that   \\e  have  had  the  adxice  and  aid  of  counsel.     That 
is  not  in-  n  any  sense.  nor  in  an>   decree      'I  he  presentation  of 

i  made  h\   the    V  lines,  is  my  work,  wholly 

unassisted  l>>  am  lawxer  «»r  am  counsel  bx  \\ay  •  .1  advire.  reference  or 
•i.  The  only  assistance  I  have  received  has  been  on  the  part 
of  the  traflic  men  \\lio  are  members  of  the  ( 'oinmittee.  I  have  supposed, 
and  I  think  that  the  agreement  so  far  reached  necessarily  implies,  taking 
all  the  circumstances  into  consideration  that  this  siil,:  \va*  to  be 

l>\  the  traffic  men:  that  it  was  to  be  made  at  this  hearing  without 
an\  nnmvess.  .  tn  the  end  that  \\e  mi^ht  -••  alxuit  our  butiness, 

\\hu-h  the  Hoard  knows  is  very  pressing:  and  I  have  purposely  avoided 

uitf  that  would  in  any  way  delay  the  case.  Now.  the  Canadian 
Pacific  have  had  the  same  opportunities  that  we  have  had.  They  have 
been  represented  here  l>\  their  traffic  men;  the  men  who  have  be«i 
familiar  with  this  case  from  the  very  beginning.  There  is  only  one 
man  that  1  kn  ho  has  ever  represented  the  Canadian  Pacific  in  any 

of  our  general  meetings,  or  of  on  iv;ht  meetings  on  this 

subject,  that  is  not  present  here/and  that  is  Mr.  George  Olds,  and  he  has 
been  out  of  it  for  a  long  time. 

I   think  at  even-  meeting,  except  perhaps  the  first  one.  Mr.  Kerr 

•  presented  the  Canadian  line      Me  is  the  man  who  takes  the  burden 

of  this   business,  with    Mr.  Bosworth; — of  handling  this  question   with 

the  American  lines.    He  has  taken  charge  of  it  from  the  very  beginning. 

The  Canadian  line  has  no  other  man  that  is  so  well  posted,  or  that,  in 

'.•lament,  is  as  able  to  represent  them  before  this  Board,  as  Mr.  Robt. 

Coming  in  now,  after  their  opening,  and  our  submission  of  our 

case,  and  asking  for  time  to  bring  in  tl  dent — the  active  man- 

»i  their  road — the  man  who  controls  the  entire  policy  of  the  road, 
subject  only  to  the  President,  it  seems  to  me  is  a  departure  from  the 
agreement.    I  should  say  that  it  was  only  reasonable  that,  if  you  a 
this  privilege — and  I  am  n->t  ^oing  to  object  to  it — that  I  should  have 
the  right  to  bring  our  Vice-President  here  to  answer  Mr.  SKiughncssy 

rial  Mubbard:  but  in  order  to  do  that  I  should  have  to  ask  for 
further  delay,  for  I  do  not  know  that  he  even  knows  that  we  are  arbi- 
trating this  case.  I  reported  to  our  President  the  result  of  the  August 
meeting  at  Denver,  and  \\mtc  him.  and  just  this  morning  received 
his  reply  in  acknowledgment  of  the  receipt  of  my  letter  advising  him  that 
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I  had  been  selected  to  present  the  case  of  the  American  lines.  I  had 
hoped  that  we  would  present  tin-  -pi -rdily  and  that  I  should  be  able  to 
get  home;  that  is  to  leave  for  San  Francisco  tonight.  That,  I  now  see 
is  not  possible. 

\.  with  that  Matcment  of  the  case.  I  propose  to  leave  the  matter 
entirely  in  the  hands  of  the  Board,  and  shall  be  satisfied.  I  do  not  intend 
to  make  any  reservations,  but  leave  our  case  in  that  respect  entirely  in  the 
hands  of  the  Board. 

XKI'.I  IK  ATOR  DAY— Mr.  Stubbs.  I  understand  you  say  that  you 
do  not  object. 

MR.  STUBBS — Yes  nr;   I  say  I  am  not  going  to  object. 

ARBITRATOR  WASHBURN— Mr.  Kerr  do  you  wish  to  make 
any  further  statement  of  the  matter? 

MR.  KKRR — I  do  not  think  the  subject  calls  for  any  statement  i"r..in 
me.  Mr.  Shaughnessy  is  our  chief  traffic  officer;  in  the  same  way,  of 
course,  he  is  also  our  chief  operating  officer.  He  takes  a  very  deep 
interest  in  all  matters  of  traffic.  All  matters  of  importance  that  come 
up  in  connection  with  the  traffic  department  must  be  passed  in  review 
before  our  Vice-President,  so  that  in  asking  that  he  should  appear  here 
before  you,  the  Canadian  Pacific  Company  are  simply  presenting  to  y.»ti 
their  chief  traffic  officer.  Heretofore  you  have  been  listening  to  one  of 
the  subordinate  officers.  Therefore,  I  take  it  as  not  wrong  or  amiss  that 
the  Canadian  Company  should  be  heard  through  their  Vice-President. 

MR.  STUBBS—Why  has  he  not  been  here  from  the  beginning?  It 
has  developed  by  this  statement  you  were  not  going  to  call  him  in :  you 
had  no  intention  of  bringing  him  in.  in  the  first  place. 

ARBITRATOR  WASHBURN— When  I  was  first  called  into  this 
case,  we  took  up  the  matter  of  the  manner  in  which  the  railroad  com- 
panies should  present  their  case  to  the  Board,  and  I  think  a  telegram 
was  sent — certainly  it  was  understood  that  one  would  be  sent — by  Mr. 
Countiss  to  both  parties  that  they  would  be  allowed  to  present  their 
case  in  any  way  in  which  they  chose,  either  by  traffic  officers,  by  other 
of  their  own  officers,  or  by  counsel,  the  desire  of  the  Board  being  to  get 
at  the  facts  in  the  case.  I  was  told  the  hearing  would  probably  require 
two  days.  This  is  the  fourth  day  and  to  remain  here  is  to  me  a  matter 
of  considerable  inconvenience.  I  have  important  matters  for  the  road 
with  which  I  am  connected  that  require  my  attention,  but  it  is  the  desire 
of  the  members  of  the  Board  to  get  all  the  light  upon  this  subject  they 
can  in  order  to  decide  the  case  intelligently,  and  as  the  representative  of 
the  American  lines  has  offered  no  objection,  we  will  consent  to  the  ap- 
pearance of  Mr.  Shaughnessy  as  desired,  and  when  the  hearing  is  ad- 
journed today,  it  will  be  until  Monday  morning  at  1 1  o'clock,  at  which 
time  Mr.  Shaughnessy  says  he  can  be  present.  Now,  Mr.  Kerr,  are  you 
ready  to  proce^H? 


MK.  VI  11  ,\\,  Mr.  Chairman.  \esterday  1  filed  as  an  exhibit 

with  the  Hoar  :on  of  the  1 1:  Commerce  Com- 

mission in  the  Passenger  lial  case      I  lia«l  it  in  m\  niind  at  the 

<  a|K-d.  t«i  lilt-  the  Kri-nnl  of  the  hearing  in  tliat  CSM-.     1  with 
mm  to  tile  it  as  a  part  of  the  submission  ye*trrda\    i  1-iled  a*    1  \lu!»'.' 

I  also  omitted  to  file  a  do*  mmnt  which  I  had  with  uu .  Inn  s,,mchow 
it  v;..t  out  <•!  tin-  :  ;ihits.  in  sup|Mm  of  tin-  averment.  «.n  otir  part, 

that  the  opening  of,  ami  operation  of  ti  .in  line  was  inimical  to  the 

commercial   interest  of  th-  boo,      In  support  of  that 

staii  mcnt  I  beg  le.i\r  t<*  hie  as  an  exhibit  a  "(  ompilation  of  the  Imports 
ami  i  It  Oi  San  1  :  Inhit  \\  '  •  It  is 

si-iu-l  I.  ixon.  \\ho  is  our  Custom  House  Attorney 

IHI-O.  l)iit  it  is  takrn  from  "( 'oimm -r»  t-  ami  :.»n  «if  the 

l'nitr.1  S:  .loi-iinu-nt  i»m-«l  h\  the  I'lntol  Sf  .isury 

Department  I  have  not  that  <loi-nment  \\ith  me  hut  it  is  a  public  docu- 
ment ami  it  it  i>  desirahle  tlie  figures  can  easily  be  proven.  Just  for 
a  moment,  tailing  the  attention  «•!  the  Board  to  this  stumin^  "Com- 
merce between  San  Francisco  ami  r.rm-h  Columbia  for  the  years  1880, 
1886,  1888.  1890  and  1897 — the  years  hein^  the  fiscal  year  ending  June 
30— in  0l88o  the  exports  to  British  Columbia  by  San  Francisco  were 
$866,000;  in  1897,  they  were  $550,000."  Well,  it  will  be  found  I 
animation  of  the  paper  that  the  total  exports  of  San  Francisco  as  between 
1870  and  1897  increased  three  times. 

\KmiK\ToK  WASHISI-RX— Those  arc  practically  the  figures 
you  ^  r.lay  as  I  remember. 

MR    STUBBS— No,  I  did  not  Kive  these  figures  at  all. 

AKI'.ri  K  ATOR  WASHBURN— I  do  not  know  that  you  Kave  these 
figures,  but  I  j^ot  that  result  from  my  own  calculations  of  the  figures  you 
did  L; 

MK  SI  TUBS—I  also  wish  to  rile,  just  to  bringr  the  matter  before 
the  Board  so  that  in  ideration  of  the  subject  it  may  have  had 

its  attention  called  to  this  point  and  give  it  whatever  \\ei^ht  the  Board 
thinks  it  is  entitled  to.  a  copy  of  the  Evening  Post  of  October  13.  1898. 
(I'll.  \hibit  X.") 

Akl.l  1  K  \  1  (  U<  \\  ASHBURN— The  Chicago  Post? 

MK  STl'llBS— Yes  sir.  >eMerda>'s  Post,  calling  attention  to  the 
special  cable  to  the  Evening  Post  under  the  general  caption  of  "Republi- 
can Money  Markets."  in  which  1  that  at  the  meeting  of  the 
directors  of  the  (iraml  Trunk  Railway  of  Canada  today  the  Chairman 
stated  that  negotiation  with  the  Canadian  Pacific  for  the  restoration  of 
local  rates  had  proved  abortive,  the  reason  being  that  the  Canadian 
Pacific  wished  to  dis-associate  the  C.rand  Trunk  from  connection  \\i:h 
American  lines  in  the  matter  of  through  business.  Those  were  conditions 
ich  the  <  irand  Trunk  could  not  consent.  That  is  submitted  in  reply 
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to  the  assertion  upon  the  part  of  the  other  side  that  tin  participation  in 
purely  domestic  Canadian  business  by  the  American  lines  was  welcome 
to  the  Canadian  line  It  is  a  matter  of  public  knowledge  that  this  brief 
statement  found  in  the  despatch  which  1  hav<  1  to,  refers  to  the 

fact  that  because  the  ( irand  Trunk  line  would  not  withdraw  from  us  con- 
n  with  American  lines  for  purely  Canadian  business  and  \\ork 
wholly  and  solely  with  the  Canadian  Pacific  line,  that  the  Canadian  Pacific 
cut  the  local  rates,  instituted  a  war  of  local  rates  in  Canada  against  the 
Grand  Trunk  to  compel  it  to  do  that  thing. 


ARBITRATOR  WASHBURN— Mr.  Kerr,  are  you  ready  to  proceed 
no\\  : 

MR.  KERR — Mr.  Chairman  and  Gentlemen  of  the  Board:  Before 
proceeding  to  the  main  case,  I  ask  permission  to  make  a  short  reference- 
to  the  two  exhibits  that  Mr.  Stubbs  has  just  filed  with  you.  In  the 
first  place,  in  his  remarks  in  connection  with  the  filing  of  that  trade 
report  showing  the  exports  from  San  Francisco  to  British  Columbia 
Coast  points,  and  showing  that  in  a  given  number  of  years  a  falling  off 
has  taken  place,  that  those  exports  have  decreased,  their  values  have 
decreased.  In  order  that  you  should  arrive  at  a  fair  conclusion  as  to  ju>t 
what  that  means,  if  the  matter  to  your  mind  has  any  bearing  on  the  sub- 
ject in  hand,  you  should  first  obtain  the  returns  from  American  North 
Pacific  Coast  points,  the  exports  from  those  points,  from  Portland, 
Tacoma,  Seattle  and  points  on  Puget  Sound,  to  British  Columbia  points, 
and  see-  if  the  markets  of  Canada  have  been  shut  out  from  the  reach  of 
the  American  seller.  The  chief  exports  from  California  to  British  Colum- 
bia in  the  past  have  been  fruit,  dairy  products  and  cereals.  British 
Columbia  has  opened  out  of  late  years  by  reason  of  the  construction  of 
the  Canadian  Pacific  road.  Its  valleys  are  rapidly  filling  with  an  agricul- 
tural population,  and  they  are  very  fertile  and  rich  valleys  that  can  pro- 
duce almost  anything  required  for  the  use  of  man,  for  his  necessities 
Now,  the  producing  power  of  those  valleys  is  increasing  every  year,  they 
are  producing  more  and  more,  and  they  have  more  to  sell.  What  mure 
natural  than  that  they  should  supply  their  products  to  the  towns  and  cities 
of  the  coast  in  British  Columbia?  And  what  more  natural  than  that  the 
exports,  the  sales  of  products  from  San  1  rancisco,  should  decrease? 
Surely,  there  is  nothing  in  that  very  natural  course  to  influence  you,  or 
to  bear  on  this  subject  in  hand,  nor  to  create  in  your  minds  any  prejudice 
whatever. 

Concerning  the  filing  of  this  newspaper  as  a  matter  of  record — official 
record  before  you — there  is  no  one  who  has  any  greater  regard  and 
respect  for  the  newspapers  than  I  have.  They  are  a  mighty  power  for 


good,  ami  they  are  a  mighty  JM.U.  .  d;   but  we  all  know  that  thcv 

are  not  alwax*  accurate  in  their  Mati-n  lact*.    The  very  natu 

,h  ami  turmoil  of  this  IK  -.his  busy  period,  iln 

of  the  loth  century.  prtvlu.lt->  the  j>ossibility  of  men.  who  arc  devoted 
to  the  gathering  '  lnc*  mirr>  all<1  •*•«"">.  i«»  do  more  than  gather 

the  skeleton,  and  they   build  on 

•ody.    and.  in  that  building.  they  :re<|iientl\ .  out  of 

.ind  do  not  get  their  pro;  right.  .en  in  my   wildcat 

0  not  think  1  \\onld  ever  dream  of  filing  a  newspaper  a* 

before  a  Board  of  intelligent  need  men.  such  as  1  am 

kc  it— such  a  re|H,n.  as  being  001  id  if  it  is 

com-'  -loes  it  mean*     It  has  nothing  to  do  with  this  subject  that 

is  before  you.    The  whole  question  under  discussion  is  the  passenger  mat- 
ter.   It  is  a  question  of  r<  n  of  passenger  rates,  with  the  hope  of 
>senger  revenues.    There  have  been  various  points  of  dis- 
pute. a>  M>U  all  know.  as  bet  \\ei-n  tin-  <  anadian   1'arihY  and  the  <  irand 
Trunk.     Does  anybody  mean  to  say  that  there  are  not  als<)  many  |>oints 
tmte  a>  between  the  American  lines,  one  with  the  other?     Has  the 
Southern  Pacific  Company  no  dispute*  with  their  neighbors  of  any  kind? 

why  should  a  newspaper  report  bearing  on  passenger  dirficr 
that  ma\  or  ma>  not  exist,  a*  between  the  <  irand  Trunk  and  the  Canadian 
Pacific,  the  Grand  Trunk,  and  any  other  Company,  ('anadian  »r  Ameri- 
can, the  Canadian   Pacific  and  any  other  company,  Canadian  or  Ameri- 
•n   purely  passenger  matters,  have  anything  whatever  to  do  with 
I  do  not  see  what  light  or  information  such  a  newspaper  article 
as  t!  -ive  to  you  gentlemen  to  aid  you  in  deciding  on  a  purely 

freight  traffic  question. 

The  representative  of  the   American   lines  has  presented  to  you  a 
most  volumin  ment  of  his  case.    It  is  clothed  in  many  words.    No 

fox  ever  eluded  his  pursuer*,  ever  doubled  on  his  tracks  with  greater 
skill  than  the  representative  of  the  American  lines  in  iteratn  iting. 

presenting  and  n  ng.  in  every  form  ami  phase,  pretty  near,  that 

the  1  uage  is  capable  of  being  turned  into;    the  same  thing 

and  over  again,  with  the  idea  of  thumping  and  pounding  and  pound- 
ing the  points  so  that   they  will  be  thoroughly   clinched  and  stay       hi 
doing  this,  he  has  shown  a  great  deal  of  cleverness     \\c  know  that  he  is 
r,  but.  in  doing  it.  he  also  has  obscured  and  be-clouded  ,»  t«- 

that  it  becomes  at  !<  c.  almost  an  impossibility  to  follow 

him  through  in  anything  like  a  connected  manner.     Therefore.  I  hope 

I  will  not  exhaust  your  patience  in  emlea\.-ring  to  follow  him.     I  may 

to  iterate  and  t<  >n  the  same  points,  double  and  come  back. 

The  representatixe  of  the  American  hm*  -n  the  opening  of  his  case 

on  Thursday  afternoon,  makes  use  of  tin*  *:.itctnent:     " This  contention 

;>ect  to  freight  rates,  and  freight  rates  only."  meaning  that  the 
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subject  before  this  Hoard  is  one  pertaining  exclusively  t..  freight  rates; 
but  \\e  find,  (hiring  the  course  of  his  argument,  lie  has  again  and  again 
quoted  and  made  reference  to  a  derision — not  a  decision,  they  do  not 
claim  it  to  be  a  decision— of  the  Inter-state  Commerce  Commission,  it 
is  an  opinion  that  they  gave  in  connection  with  the  Passenger  1  >itTeren- 
tial  case.  He  has  not  only  done  this,  but  he  has  tiled  with  y«>ur  Hoard, 
the  opinion  of  the  Commission  in  connection  with  th«  \uw.  it  is 

not  at  all  clear  to  me  what  bearing  a  pa>M -n-rr  (juestion  whirl)  stands 
alone,  by  itself,  can  have  oh  this  freight  question,  that  stands  alone  by 
it -elf.  We  all  know  that  precedents,  customs,  rules  and  regulations,  per- 
taining to  the  handling  of  pa--eni;er  business  an-  ver\  ditVnvnt  from 
customs,  rules  and  regulation-  pertaining  to  tin;  handling  of  fro-lit 
business.  Sometimes  general  principles  can  be  applied  to  both,  but  what 
may  be  done  or  said  in  a  passenger  matter,  cannot  possiblv  have  any 
connection  with  what  you  do  and  how  you  act  in  a  purely  freight  matter, 
therefore.  I  have  not  the  least  fear  that  all  these  passenger  records,  that 
our  opponent  has  filed  with  you,  will  have  anv  influence  on  vour  minds 
whatever  in  dealing  with  this  subject. 

Mr.  Stubbs  makes  argument  that  the  so-called  Pier  rates  in  effect 
by  the  "Sunset,"  "Mallory"  and  "Atchison"  lines,  and  "Cromwell"  and 
Texas  &  Pacific  lines,  cannot  be  regarded  as  differential  rates  for  the 
reason  that  the  all-rail  lines  may  make  the  same  rates  if  they  wish.  The 
published  rates  as  shown  in  Trans-Continental  Freight  Bureau  Tariffs 
are  made  up  by  conference  and  agreement  in  fact  but  not  in  theory.  That 
may  seem  paradoxical.  It  is  so.  They  are  supposed  to  be — that  is  these 
tariffs — these  agreed  published  Freight  Bureau  tariffs  are  supposed  to  be 
the  individual  rates  of  each  of  the  lines,  as  according  to  their  present 
interpretation  of  the  law,  the  roads  cannot  legally  combine  for  the  pur- 
pose of  making  an  agreement ;  therefore,  each  road  is  at  liberty  to  change 
its  rates  at  any  time  without  regard  to  the  others;  doing  it  in  a  lawful 
way.  of  course,  or  else  taking  their  chances  on  the  law.  Now,  if  the  all- 
rail  lines  decided  to  adopt  and  put  into  effect,  from  New  York,  the 
Chicago  rates,  being  lower  than  published  rates  from  New  York,  and  the 
lower  rates  as  I  have  already  explained  from  Chicago  are  the  rates  that 
are  put  in  effect  from  the  New  York  piers  in  connection  with  these 
Southern  Ocean  lines — ocean-and-rail  lines — they  are  at  liberty  to  do 
so  providing  they  conform  to  the  requirements  of  the  law.  Now,  here  we 
have  a  statement  of  differential  rates,  working  and  operating  on  the  lines 
managed  by  the  great  champion  of  equality  in  rates,  for  Mr.  Stubbs  is 
the  great  champion  on  that  subject.  He  is  the  warrior  that  is  always  put 
into  the  arena  when  a  battle  is  to  be  fought,  on  that  or  any  other  subject, 
and  as  all  of  you  know  he  is  a  very  vigorous  warrior.  Now,  is  it  con- 
sistent to  come  before  this  Board,  having  the  enjoyment  of  lower  rates 
than  the  all-rail  lines  out  of  N«w  York  and  the  surrounding  immediate 


coast  i   think  he  has  explained  -..-  \->u  that  the  all-rail 

•^  to  their  greater  interests  up  in  the  middle  ami  middle  West  State*, 
i  aim  i  afford  to  n-dm-e  their  rates,  openly,  to  meet  these  differ- 

!  ruii-«.  that  tin-  "Sunset"  and  the  otli-  ami-rail  lines  wrested 

— took  from     tin   al!  rail  lines  again*!  their  will      I  say  that  d- 
and  \.  ior  I  have  been  the  witne**  of  discussions  and  di 

mi  that  suhjert  av  .  ,f  the  occan-and-ratl  lines 

ami  the  all  rail  lines  in  m<  «  t«n^  MUM  differentials  were  not  given 
volunianK  to  the  "Sunset"  line,  and  "Al  and  to  the  Texas  & 

e,  and  now  are  growing  to  be  a 

custom  to  them,  according  to  Mr  Stnbbs'  int«  rpretati-  -n  of  the  word.  He 
it  great  on  telling  us  what  words  mean.  It  i*  not  <(iiite  conforming  to 
the  rule  as  being  beyond  the  time  whence  the  memory  of  man  ru 
not  We  remember  \\hen  it  began  and  we  know  it  exists.  And  now 
iere  with  tlu-.se  differential  rates,  ;md  they  say  it  is  right  they 
should  have  them.  I  think  Mr.  Stubbs  also  gave  us  a  lesson  on  what 
the  word  "right"  means.  On  the  records  of  the  Trans-Continental 
in.  it  would  appear  as  if  the  other  lines  now  had  consented 
to  these  differences  of  rates  as  made  from  the  New  York  pier  on  the  one 
i  h\  the  all-rail  lines  from  New  York  proper  on  the  other,  and 
by  the  aid  of  these  differential  rates,  these  ocean-and-rail  lines  are  enabled 
to  reach  up  into  territory  they  should  not  invade.  Still,  the  Canadian 
Pacific  rompany.  in  one  place  of  Mr  Stubbs'  statement  is  compared  to 
Barons  of  old.  who  held  up  anybody  that  came  their  way.  if  he  had  any- 
thing on  worth  holding  him  up  for. 

It   is  stated  by  the  representative  of  the  American  lines  that  the 
Canadian  Pat  not  projected  or  built  for  the  purpose  of  developing, 

foster  laring  in  the  carrying  trade  between  San  Francisco  and  the 

eastern  parts  of  the  Tinted  States.  Doubtless  that  is  true  as  an  initial 
idea.  Will  the  representative  of  the  American  lines  tell  us  or  you  that 
whenever  a  road  is  projected  and  built,  that  the  full  field  it  may  tihi- 

\  he  able  to  cover,  draw  traffic  and  revenue  from,  is  always  known 

and  taken  into  account'     l>  there  not  in  that,  as  in  many  other  business 

propositions,  an  unknown  quantity?     Do  not  railways,  small  links  at 

ml   develop  and  by   process  of  evolution  finally  become 

great  ami  long  s\  stems  of  roads  that  cover  huge  territories  of  country. 

b\   huildit  -sorption.  1>\   purchase,  ami  the  various  other  methods 

we  rt-<  ..f  building  up  K:  \  little  road  may  be  started 

here— and  has  been  started — in  Illinois  ,,r  any  other  State  in  the 

•i.  that  may  not  be  more  than  fifty  or  one  hundred  miles  long 
when  first  projected,  but  alter  the  lapse  of  years  what  do  we  find 
link  in  a  great  system  of  railroads  which  ma\   reach  clean  across  this 
<  ontinent      \..\\.  what  point  is  there  in  it.  in  stating  that  it  was  not  COH- 
tcmplated  1»\  the  builders  and  projectors  of  the  Canadian  Pacific  road  at 

11 
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the  start,  at  the  beginning,  that  we  should  reach  out  for  San  Fnnct*tu 


I  feel  as  if  it  is  \\rong  for  me  to  take  up  your  time  in  explaining  a 
point  that  is  as  well  known,  and  IK-HIT  known  to  you  than  it  is  to  me, 
that  railroad  companies  seek  for  traffic  and  revenue  from  and  between 
all  pi  lints  that  they  deem  may  be  to  their  advantage  to  do  so.  I  am 
eized  of  the  facts,  but  I  very  much  doubt  that  \\hen  this  "Sunset" 
line  was  built,  as  bet  \\een  San  l;rancisco  and  New  Orleans,  that  the 
original  projectors  had  am  idea  that  it  would  reach  away  up  to  New 
York  and  through  the  whole  northern  tier  of  States  in  the  Cnion,  — 
Northern  and  Eastern.  These  things  all  come  by  a  process  of  evolution. 
The  \\orld  was  not  made  in  a  day;  we  are  told  it  took  BIX, 

In  this  connection,  he  very  mistaken!)  calls  up  the  "So,  >  Line"  RI  one 
of  the  examples.  \ow.  the  "Soo  Line."  so  far  as  ils  western  extension 
to  the  junction  of  the  Canadian  Pacific  line  at  Portal.  \o.  Dak.,  was  built 
expressly  for  the  purpose  of  seeking  for  the  trade  and  traffic  of  the  Pacific 
Coast.  Middle-West.  Middle  and  Eastern  States.  The  Pacific  Coast 
Steamship  Company  was  not  built  and  operated  expressly  for  the  purpose 
of  carrying  Trans-Continental  freight  in  connection  with  the  Canadian 
Pacific  road.  They  are  an  old  company,  antedating  the  Canadian  Pacific 
by  many  years,  as  I  believe.  When  that  line  was  put  in  operation  the) 
had  not  the  faintest  idea  that  they  were  going  to  participate  in  Trans 
Continental  San  Francisco  traffic;  but  on  the  completion  of  the  (  'anadian 
Pacific  line  to  the  Pacific  Coast  very  naturally  they  sought  an  alliance 
whereby  they  could  increase  the  field  from  which  they  would  dra\\  rev- 
enue and  traffic.  It  was  of  mutual  interest  that  such  an  alliance  should 
be  made.  It  was  made  and  today  the  line  is  in  operation,  and  has  been 
for  a  good  number  of  years.  It  is  not  necessary  for  projectors  to  have  in 
mind  all  the  possibilities  that  may  come  from  the  inception  of  construc- 
tion of  a  line  at  the  beginning. 

In  connection  with  the  question  as  to  the  special  arrangements  we 
had  with  the  Association  lines  in  1891.  turning  on  the  point  of  my  state 
ment  that  we  carried  so  little  business  —  practically  nothing  —  the  ques- 
tion was  asked  if  we  still  maintained  our  agencies,  to  which  I  replied, 
we  still  maintained  our  agencies  in  their  entirety."  Mr.  Stubbs 
makes  the  statement  that  the  San  Francisco  office  of  the  ('anadian  line 
was  simply  a  ticket  office.  I  do  not  believe  Mr.  Stubbs  made  that  state 
ment  deliberately  in  order  to  deceive  the  Hoard.  He  was  simply  mis- 
taken. We  do  now,  and  have  always,  maintained  a  freight  and  passenger 
office  in  San  Francisco,  and  the  title  of  our  representative  there  is  that 
of  "District  Freight  and  Passenger  Agent."  The  agency  was  inaugurated. 
I  think  late  in  '86  or  early  in  '87.  The  same  representative  is  there  today 
as  was  appointed  then;  he  is  there  for  the  purpose  of  taking  care  of  both 


our  freight  and  passenger  interest*.     No  agencies  were  closed  during  the 

In  that  connection  the  representative  of  the  American  !  -*  as 

an  example  an  imaginary  case  in  »n  \\ith  the  I'liioti  Pacific  and 

MI-,  ami  says  that  if  thex    had  pursued  the  same  jxilicy,  or 

iliil  pursue  the  same  |M,!U-\  m  ,\ith  the  canvassing  and  work- 

•  ight  to  and  ii -MM  competitive  (joint-,  that  their  business  would 

them.  50  per  cent  inside  of  a  year.     That  i*  my  under- 

mg  of  Ins  statement  it  he  meant      V.w.  no  one  can  dispute 

that    statement    as   it   stands  alone  and  b\    itself,   hut    it   was  made  with 

the  purjMise  •  \  the  j>oint     The  I'nmn  Pacific  and 

•idrr  like  v -in  umstances,  conditioned  as  w  mdcr 

the  same  agreement  \\ith  the  other  lines  as  •.  would.  I  t.t 

have  done  exa»-tl\    \\hat  \\e  di<l.  and  .  .irr\   mit  their  agrccinciit  \\ith  the 

other  fcllo\\   I).MHM!\   and  trnlx.  and  their  luismess  \\otild  have  left  them 

their  tonnage,   and.  a>  in  the  case  ol  the  (  ana.han  :t  would  have 

them    a    loiijr    time   after   that   agrcciiu-nt    was   through    with,   to 

md  n^'t  hack  t..  the  status  ,,f  tonnage  that  th«  «-d  liefore 

tlu  i  UJNIII  that  agreement. 

The  represent  a!  .     \merican  lines  lias  laid  particular  stress  on 

the    fact    that    the   different    line-,    memhers   of  the   Association,   should 

contribute  to  the  i  anadian  Pacific  suhsidx .  paid  out  certain  Minis,  which. 

from    the    figures.    \ , »u   \\ill   notice,   shows  that   they   amounted   only   to 

about  2^  per  cent  of  their  gross  ,  man\   of  the  lines  being  only 

300  or  400  miles  long  -ff  in  the  center  of  the  country  there,  little 

i  links  in  a  long  chain  that  traverses  this  great  rouiitrx    from  the 

Atlantic  to  the  Pacific      Thix.  ,mr  opponent  considers  a  verx   ! 

and  unprofitable  investment.      He  does  not  tell  you  that  the  Canadian 

sxhile  a  member  of   the   Ass.n-iati.in.   in   payii 

rental  <  so-called  i  Mibx,dy.— in  fact,  a  dif- 

•ial  uiiiler  another  name. — does  not  say  that  we  x\ere  suffering  any 

hardship  in  pax  ing  for  something  for  which  we  gained  very  little  direct 

benefit.     ^  how   sometimes  a  fellow   on  the  other  side  aluaxs  for- 

the  good  points  against  him.  and  in  pleading  for  ymr  v\  mpathy 

in  connection   with   the  great   sufferings  of  these  small  lin 

in  the  middle  of  this  miry,  the  middle  links,  m  contributing  to 

adian  Pacific  road,  he  does  not  say  anything  about 

bow  the\  are  suffering  under  present  conditions.  Their  sufferings,  under 
those  conditions  back  in  i8«>i.  were  not  a  drop  in  the  bucket,  as  com- 
pared  to  the  suffering  tliex  are  now  underg  reason  of  disturbance 

in  rates  and  reductions  in  revenues  to  and  from  points  with  which  the 
Cana«'  panx  has  nothing  on  earth  to  do.  It  cannot  reach, 

cannot  get  near,  and  still  thex  will  tell  \,ni.  and  do  tell  you.  that  the 
Canadian  ifferential  is  the  great— our  greatest  disturbing  element 
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in  the  rate  filiation  of  tlu-  \\hole  Trail- -( 'outiucutal  hu>ine>s.  They 
say  this  to  you  gcntlcnu-n.  who  know  as  much  about  tin-  situation  as  they 
do  and  it  sounds  to  me — I  was  going:  to  say,  ridiculous,  but  I  will  only 
-;i\.  funny,  why  they  should  do  it. 

ARBITRATOR  DAY— Von  -.puke  of  the  Panama  subsidy.    What 
•he  amount  of  tl 

MR.  KKRR — My  recollection  of  the  Panama  sul»idy  is  that  it  ua- 
$65,000  a  mouth,  and  before  it  terminated  it  was  $75,000  a  month. 
amounting  in  the  year.  I  -ness  to  something  over  $800,000,  IK  i  hap- 
$900,000;  the  records  of  the  Association  of  course  will  tell  you  if  you  caw 
to  investigate  them. 

ARBITRATOR  DAY— Did  that  continue  more  than  om  year, 
it  the  \ear  you  particularly  mention? 

MR.  KERR — Oh  yes,  the  Panama  space  rental  arrangement  >ub-idy 
txpired  in  i8oj:  when  the  Association  dissolved,  I  think  they  went  too. 

ARBITRATOR  DAY — You  were  speaking  about  your  contribution 
to  that.  What  was  the  amount  of  it? 

MR.  KERR — Our  contribution  to  that  in  1891  was  nearly  $12,000— 
Si  i. 700  odd — 2\  per  cent  on  the  amount  of  earnings  that  year.  The 
other  fellows,  these  little  links  out  here,  paid  us  2\  per  cent.  We  also 
paid  2j  per  cent. 

ARBITRATOR  WASH  BURN— What  roads  contributed  to  that. 
Mr.  Kerr? 

MR.  KERR — All  the  roads  in  the  Association. 

ARBITRATOR  WASHBURX— All  the  roads  of  the  Trans-Con- 
tinental  Association? 

MR.  KERR— Yes  sir. 

ARBITRATOR  WASHBURX— None  of  the  roads  east  of  tin  Mis- 
souri River  line  contributed,  only  the  roads  west  of  that? 

MR.  KERR — Only  the  Trans-Continental  roads;  yes  sir. 

ARBITRATOR  MIDGLEY— Those  east  of  the  river  never  con- 
tributed. 

MR.  KERR — At  our  first  entrance  into  the  Association  in  1887,  for 
a  certain  period,  we,  along  with  some  others,  did  not  contribute,  but 
eventually  we  came  in  and  took  our  share  with  the  rest  and  carried  it 
on  until  the  arrangement  expired;  whatever  the  agreement  was  we  all 
carried  it  out. 

It  may  not  be  amiss,  while  on  the  subject  of  the  subsidy  to  tin- 
Canadian  Pacific  road  for  the  year  1891  to  reiterate  the  fact,  first,  that 
w-  were  not  the  originators  of  that  plan.    The  Canadian  Pacific  Com- 
pany did  not  go  to  the  other  lines  and  say,  "Pay  us  something  to  stay 
out."    It  was  the  other  lines  who  came  to  the  Canadian  Pacific  to  nego 
date  and  finally  agreed  that  they  would  pay  this  sum  and  before  th 
piration  of  the  year  many  of -these  lines  were  willing  and  anxious  to 
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renew  it  >crhap>  with  some 

in. nli  if  t<>  Mini  and  soon,  but  others  «.i  the  lines  -  1  think  some  of 

those  that  had  the  least  i:  *>.  in  the  ar:  i  it  .—objected,  and 

it  fell  through      It  was  not  -1  after  the  expiration  of  1891. 

•    «|iiestion  a*  to  whether  tlierc  had  ever  been  an  agreement  as 
i.rt  \\een  the  C  anadi.m  1 'antic  and  the  American  lines  as  to  the  Canadian 

pany's  d:  U.  has  been  discusst-  .d.N-  length  and  in 

the  main   denied    l>\    the   representative  of   the    American   liiu- 

.ice  of  ti  icar  records — filed  with  your  Board,  of  the 

rt  and  Milwaukee  meetings  held  in  '96— March  and  April,  i*/.. 

where  they  simplx  tell  on  a  technicality,  that  because  the  act  of  one  com- 

for  reasons  pood  and  sufficient   unto  themselves,  prevented  the 

!etion  ..i  the  (imposed  association  and  confirmation  oi  the  agree- 
ments all  around.  I  think  you  will  agree  with  me.  gentlemen,  that  that 
is  a  mere  terhnira!  evasion.  The  records  speak  for  themselves.  There 

an  agreement.     There  was  an  agreement  at  the  beginning — the 
agreement  I  .cm-   the  outcome  of  proper,  honest  business  negotiations. 
nations  of  that  kind  you  are  all  familiar  with.     It  would  IK-  pre- 
sumptuous in  me  to  enlarge  upon  the  point.    There  was  no  idea  in  the 
mind  of  the  <  m  policy,  or  ruthless  destruc- 

tion of  revenue.  At  the  inception,  the  «|tieMioii  was  one  of  ordinary  busi- 
ness negotiations:  at  the  close  in  1896.  when  we  may  say  our  straight 
connections  \\ith  the  Trans-Continental  lines  ceased,  by  reason  of  the  fall - 

•  >  pieces  of  this  propose*:  formed,  there  is  a 

complete  record  of  agreement,  as  between  the  American  lines  and  the 
Canadian  Pacific  that  time,  although  not  associated  with  them 

directly  in  the  various  organizations  that  they  have  perfected,  we  have 

«  d  with  them  closely  and  in  perfect  touch  all  the  time.    When  the  old 
Asso.  -  -  lived,  at  the  end  of  1892.  as  already  explained,  we  adopted 

the  flexible  plan  of  differentials  on  a  percentage  basis.    There  was  not 

^erious  objections  offered  to  that,  at  the  time      \Ve  have  been  in 
>ff  and  on.  with  those  lines  e\  .  and  to  my  knowledge.  I 

do  not  think  the:-  <>rd  of  protest  with  this  Company  against 

the  adoption  of  the  10  per  cent  differential  plan,  until  about  otu 

when,  at  a  meeting  in  Chicago,  something  was  said  of  rather  an 
lite    character   on    the   question   of   our   difTcrcir  \gain.   in 

b  and  April  of  this  \ear,  the  question  was  raised  at  a  meeting.  Again. 

in   Max.  the  mie>tion  ^ed.  evidently  a  concerted  plan  to  make  a 

record.    They  had  not  to  act  and  tliex  hnilt  up  there  a  structure  on  xvhich 

1  remove  our  differentials  and  destroy  i:>  *o  for  as  the  California 

traffic  was  concerned. 

I  think  it  xvill  he  remembered  that  the  representative  of  the  American 
lines  insinuated  that  the  failure  of  the  t'nion  Pacific  to  finally  agree  to 
the  proposed  formation  of  the  Trans-Continental  Association,  in 
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was  due  to  the  question  of  differentials  with  tin-  I'anadian  Pacific 
Company;  differentials  of  9  per  cent,  the  compromise  differential  of  9 
per  cent.  Mr.  Stuhhs  is  too  clever  to  make  that  statement  <mt  >;raight. 
because  he  knows  that  it  is  not  SO.  He  knows.  I  know,  and  I  think  prob- 
ably ncarK  ever\  gentleman  in  this  room  knows,  with  all  reasonable 
degree  of  certainty,  without  really  being  behind  tlie  KeneJ  and  having 
the  records  in  our  hands, the  reason  why  thel'nion  Pacific  Receivers  failed 
to  confirm  the  action  of  their  traffic  representative  in  agreeing  to  the 
formation  of  that  Association.  The  reasons  were,  stated  briefly  and  in 
general,  that  they  were  advised  that  they  \\rre  taking  some  ri>k  under 
their  personal  bonds  in  assuming  to  join  in  the  payment  of  the  Panama 
route  proposed  subsidy,  and  as  they  \\ere  not  prepared  to  take  that  risk. 
consequently  they  failed  to  confirm  the  action  of  their  chief  traffic  ol 
in  the  New  York  and  Milwaukee  meetings. 

As  has  already  been  stated  and  explained  at  some  length,  a  meeting 
was  called  in  Denver,  Colo.,  to  be  convened  August  22iul,  last,  for  the 
purpose,  as  was  explained  in  the  call,  of  considering  the  (|iiestion  of 
Canadian  Pacific  differentials  in  connection  with  them,  as  being  an  ele- 
ment going  to\\anls  the  disturbance  of  the  rate  market.  Now.  it 
"Westbound  rate  conditions  have  become  so  demorali/ed 

AKIUTKATc  >k  DAY— What  says  that,  the  call  for  the  meeting ? 

MR.  KERR — Xo  sir;    Mr.  Stubbs'  presentation  of  his  case. 

ARBITRATOR  DAY— I  thought  you  said  that  that  wa>  in  tlu-  call 
for  the  meeting? 

MR.  KERR— Sir ? 

ARMITKAT(  >R  DAY— I  thought  you  said  it  was  in  the  call  for  the 
Denver  meeting. 

MR.  KERR— Yes,  I  take  it  as  really  a  rehearsal  of  the  call.    TliU  if 
a  copy  of  the  call  sent  to  the  Canadian  Pacific  Road. 

ARBITRATOR  MIDGLEY— Who  sent  that? 

MR.  KERR— Mr.  Stubbs. 

"Westbound  rate  conditions  have  become  so  demorali/ed  by 
attempts  to  meet  Canadian  Pacific  differentials  that  I  think  the 
domestic  Trans-Continental  lines  should  immediately  decide  upon 
a  settled  policy  to  be  pursued  uniformly  by  all.  either  to  abandon 
sporadic  efforts  to  equalize  Canadian  Pacific  rates  and  strictly 
maintain  published  tariffs,  submitting  to  large  diversions  to  Cana- 
dian line,  or  to  formally  notify  Canadian  Pacific  that  United 
States  lines  will  no  longer  submit  to  its  demand  that  they  shall 
make  higher  rates,  and  then  proceed  jointly  by  published  rates  to 
meet  whatever  action  Canadian  Pacific  takes.  The  importance  of 
this  question  merits  the  attention  of  the  highest  officers  of  lines 
engaged  in  California  traffic  with  the  east.  Will  you  attend  a 
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•  lay  aand  r  the  purpose  of  dis- 

cussing and  dis|>osing  of  this  quest  i< 

I    wish   t<>  .mini.1,   tiu    record   \\lu-n   I    -laird  thai   this  it  a  copy  of  the 

call  -  I  did  to  because  it  is  so 

:  hen-  in  Mr  Stuhhs  -m  is  that  this  call 

was  not  MMit  t..  tin  (  anadian  1  The  one  that  was  sent  to 

us  was  of  vc-r>  different  wording.  but  ii  did  say  that  the  reasons  for  calling 

the  nutting  \\cre  to  consider  tin-  situation  in  connection  with  tin-  Cana- 

-Is.    The  call  is  before  you  and  I  am  not  pretending 

<•  tin-  exact  read-.- 

iw,  \\lini  we  get  into  meeting  a1  :.  having  been  told  \\hat 

•  le  fellows  w-  nd  tin-  dreadful  thing*  we  \\err  doing.  what  do 

r  the  discussion  had  fairh  gotten  under  way,  pro  and  COO, 
as  to  tin-  situation.  tlu  rrprrsrntative  and  rhi«-i  tratfu   officer  of  the  I 

•intcd  out  that  it  is  no  secret  at  all  that  the  roads  east  of  the 
•nri  Kivcr  and  tlu    M  tssi>sij»jM  Kivt-r.  on    1  ran-  »     ;it  mental  business. 
•  U-imirali/rd  Condition,  and  that  the  through  rate  from  New 
n  l>e  out  tli  rough  causes  entirely  foreign  to  the 
'.ian  I'.t,  it'u   dilTerential.    Tliis  was  a  fact  patent  t«»  n-  all.     \\ 
lviu-\\   it.  and  the  folio.  ilutimi  wa*  adopted: 

•Kl  x  >l.\  I-D.    that  a  Committee  ..i  five  of  the  Trans  ' 
tinental  lines  be  appointed  to  confer  \\ith  a  Committee  or 
organi/ation  a^  the\   have,  of  the  Central  Freight  Association  and 
the  Trunk  l.ine>  f«  ,r  the  purpose  of  arranging,  if  possible 

•  in  .'.emorali/ation  in  'I  •  tinental  C  alifornia  and  North 

1  oast  freight  rates      If  said  Coiumitiee  reports  satisfactory 

•.ngemeiits.  it  then  to  he  understood  that  all  lines  here  repre- 
sented are  pledged  to  restore  rates  from  all  territories  on  such  day 
as  Seer  :a\  fix." 


here  il  .1  -  MMIIOH  developed  that  sln»\\s  that  the  Canadian  Pa- 
cific differentials  arc  in  no  \\a\  resj>onsible  for  the  demoralization  of  these 
i-ll  and  publicly  known  that  the  connecting  lines  east  of  the 
Miss,  ,  un  ,  shrink  their  proportion  of  their  earnings.     It  is  well 

kno\\n  that  the  Trans-Continental  lines  do  accept  those  shrunken  propor- 
tions or  earnings  and  add  them  on  to  the  proportions  of  a  through  rate 
-f  the  Missouri  l\i\er.with  which  to  cut  the  agreed  published  through 
rates  of  the  Trans-Continental    \  id  in  doing  that  naturally 

they  wipe  out  and  destrov  the  Canadian  Pacific  differential    Will  anybody 
hat  the  disturbance  on  all  these  lines  in  the  Central  Freight,  in 
the  Western  and  in  the  Trunk  Lines*  territory,  is  caused  by  the  Cana- 
1  ontinental    differential    on    California    business? 
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Surely,  no  man  would  say  so  who  knows  anything  about  tin-  situation. 
Furthermore,  the  demoralization  caused  by  this  condition  of  affairs  in 
this  territory  east  of  the  Missouri  River,  is  not  confined  to  California:  it 
extends  to  the  North  Pacific  Coast.  It  carries  all  along  Portland  and 
north;  points  with  which  we  have  never  had  our  rail  line  differentials,  and 
never  asked  for  them.  Does  the  Canadian  Pacific  differential  to  San 
Francisco  cause  all  of  the>e  lines  down  here  to  shrink  their  rate*?  Surely. 
you  will  never  believe  it. 

The  representative  of  the  American  lines  claims  that  the  American 
lines  are  united:  that  they  are  welded  together  as  one  line  on  this 
subject:  that  the  Canadian  Pacific  Mauds  alone  as  the  only  one  seeking 
for  differential  privileges.  In  making  that  statement  lie  may  be  in  a 
measure  right,  but  he  does  not  take  you  gentlemen  into  his  confidence 
and  tell  you  why  it  is  so.  if  it  is  so.  In  the  first  place  the  American 
lines  are  not  a  unit  on  this  subject,  any  more  than  they  are  a  unit  <>n 
many  other  subjects.  The  Great  Northern  Company  and  the  Union 
Pacific  Company  are  not  a  unit  on  this  arbitration.  The  representative  of 
the  American  lines  does  not  represent  those  companies,  as  I  understand 
it.  They  have  withdrawn.  In  the  first  place,  the  Great  Northern  Com 
pany  refused  their  invitation  to  come  in  and  join  in  this  question  of 
arbitration;  for  reasons.  I  suppose,  that  are  good  and  sufficient  unto 
themselves.  The  Union  Pacific  by  their  accredited  representative,  the 
chief  traffic  officer  voted  "aye"  on  this  arbitration  resolution  at  the 
Denver  meeting,  but  for  reasons  good  and  sufficient  unto  themselves. 
their  President  over-ruled  his  action.  That  put  them  out  of  Court  so  far 
as  this  arbitration  case  is  concerned.  What  their  opinions  are  can  cut 
no  figure  whatever  in  this  case.  The  Great  Northern  never  entered  C  '<  >mt. 
What  their  opinions  are  can  cut  no  figure  in  this  case.  The  American 
lines  are  not  a  unit  on  this  subject,  as  they  are  not  a  unit  on  many  other 
subjects. 

Now,  why  do  we  stand  alone  in  asking  differentials  on  California 
business?  We  stand  alone  for  the  reason  that  the  differential  is  the  only 
means  whereby  we  can  obtain  any  share  of  this  traffic.  The  others,  tin 
Great  Northern  and  Northern  Pacific,  cited  so  extensively  by  our  friend 
on  the  other  side  of  this  case,  receive  their  quid  pro  quo  for  keeph 
of  California  business  by  the  ocean  route.  The  representative  of  the 
American  lines,  with  a  display  of  a  good  deal  of  feeling,  denied  that  there 
was  any  such  agreement;  denied  my  statement  that  there  had  been  a  trade 
and  falls  on  the  technicality  that  what  was  agreed  to  at  the  New  York 
and  Milwaukee  meetings  not  having  been  confirmed  could  not  be  re- 
garded— a  mere  technicality.  As  a  matter  of  fact  we  know,  or  rather  we 
think  we  know — and  pretty  often  you  are  right  when  you  think  you  know 
— that  that  agreement  of  Milwaukee  and  New  York  in  1896  is  being 
operated  under  today. 
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\1<  »k  \N   \>Hi:CI<\      1  ..r  in  part.  Mr   ! 

M  l<    Kl   K  K       !>•  the  extent,  \\iih  |*»ssibly  som.  .  »n*.  tliat  the 

i  lilies  do  not  work   up  HUM  I'm,  -1.  north  'land; 

•  in  in -t   \\..iL  a  i  •  the  business,  so  long 

as  the  Northern  lines  \\ill  noi  work  aciivel  ia  business      Pre- 

cisely on  the  same  basis.  you  might  say.  for  the  same  principle  uill  apply. 
when  i!u  MI  Pacihc  <  ompanx  had  the  subsidy  thc\  put  I  heir  rate* 

on  a  parity  with  tin-  Mlirr  !m<->  \MI!J  th«-  rt-Milt  that  it  r.unplrtrly  dammed 
I  -;•  iiiMir.i  tlu-  il..u  of  traffic  to  and  ir«»ui  (  aln'oniia  by  the  Canadian 
Pacific  road.    CoOMqttently,  t:u-  tu<>  nortluTii  lines  maintain,  in  the  fame 
way,  the  full,  published  all  rail  tariff  l>>   their  ocean-and-rail  routes,  and 
ubeaft,    «  >n  the  other  hand,  the  (  aliinruia  lines  do  not  get 
very  much  business   in    I'u^et    S.und;    <Io  not   seek   l'«»r  it   vers    ai ' 
do  not  look  i'..r  it      1  be^  pennissiiiii  t<>  quote  from  the  proceedings  of  the 
I  Continental  Associ..  A    N'ork  and  Mil- 

waukee, 1896."    These  are  the  meetings  when  it  was  proposed  to  form 
this  Association  and  failed.     <  hi  |>age  17 — you  have  a  copy  of  this  file* I 
\ou     the  resolution  reads: 

"KI-'.N  >L\  l-.D.  that  tin   California  lines,  i.  e,  those  hne>  which 
must  work  through  or  via  California,  to  reach  Portland  and  • 

tic  Coast  points,  hereby  agree  not  to  publish  tariffs 
or  to  solicit   business  between    Portland  and   North    Pacific  Coast 
points,  on  the  one  hand,  and  points  in  the  eastern  Trans-< 
tinental  territory  on  the  other  hand,  but,  on  the  contrary,  to  with- 
draw from  participation  in  said  business. 

In  consideration  whereof,  the  North  Pa  i.  e. 

those  lines  which  must  work  through  Ol  rth  Pacific  Coast 

points,    from    Portland    to    Vancom.-r      \ancouver    excepted — to 
rnia  (it  bein.  -xl  that  the  Canadian 

:ipan\   is  i  \cepted  from  :'  reby 

agree  not  to  publish  tariffs  or  to  solicit  busings  between  Califor- 
nia  IN, nit-  and   iH.ints  in  the  eastern  Trans-Continental  terr: 
but.  on  the  coot  withdraw  from  participation  in  Mich 

ness. 

It  being  understood  that  either  party    max    call  ujx.n  the  other 
to  publ:  s  on  a  sufficiently  higher  -cale  than  those  carried  by 

the  direct  lines,  to  give  full  force  and  effect  to  the  agreement  em- 

rd  in  thi>  resolutii >n. 


M  K.  STUBBS—  \\  as  that  R- 

MK  !<--That  resolution  was  adopted  at  that  meeting.    It  says: 

:    full  di^  the  follouing   \\as  offered  and  ad«»p: 


170 

M  R.  STrUBS—  I  JUM  u  anted  to  get  it  fully  before  the  Board.    That 
was  at  tin-  Milwaukee  meeting,  as  1  understand? 

MR.  KERR — That  was  the   Milwaukee  meeting.     \<>\\.  m\    under- 
standing  is   that    the   Northern   lines  are  acting  on  that:    the  California 
lines  are  acting  on  that  today,  with  possibly  some  modifications.     1  think 
there  has  been  an  arrangement  made  \\hereby  the  Northern  Pacific  works 
certain  lines  of  traffic,  all-rail,  out  and  into  San  Fraucisro,  via  the  "Shasta 
I. me"  of  the  Southern  Pacific  (  onipany.  from  Portland  to  San  Fran. 
Possibly  there  may  be,  also,  an  arrangement  whereby  the  Great  Northern 
line  may  work  certain  lines  of  tratVic.  through  Spokane,  over  their  con 
nections.  the  (  )rogon  Railroad  &  Navigation  Co.  to  Portland,  then 
San  Francisco     There  is  a  large  fruit  traffic  that  will  not  take  the  ocean 
route.    There  are  various  kinds  of  traffic  that  must  have  an  all  rail  outlet : 
that  cannot  be  handled  otherwise.     Now,  the  Canadian  Pacific  can  get  no 
advantages  of  this  kind.    They  are  up  on  the  extreme  north. 

The  suggestion  was  made  by  Mr.  Stubbs  that  we-  should  seek  an  all- 
rail  inlet  and  outlet  on  the  San  Francisco  traffic.  Mr.  Stubl»  \\as  not  in 
earnest  when  he  said  that.  I  am  mind-reader  enough  to  know  that,  lie 
knows  the  impossibility,  the  practical  impossibility  of  the  Canadian  Pacific 
Company  making  an  arrangement  to  work  their  traffic  all-rail  over  three 
companies  and  pay  each  one  of  those  individual  companies  a  proportion 
out  of  what  is  a  very  low  and  practically  non-paying  through  rate  <>n 
many  of  the  lines  of  traffic  that  we  now  have  to  carry.  To  use  that 
through  line,  would  mean  a  loss  to  the  Canadian  Pacific  Company  and  if 
those  three  connecting  lines  from  Huntingdon,  B.  C.,  or  Sumas.  Wash., 
— those  are  the  two  points  of  junction  where  the  Seattle  &  International 
road,  and  the  Canadian  Pacific  road  join, — from  that  point  down,  if  tlu\ 
were  willing  to  accept  their  proportion  of  the  pro  rata  per  mile,  or  pro- 
rata  per  rate,  it  would  not  pay  them,  they  would  not  make  any  money; 
they  would  be  better  without  the  traffic  and  so  would  we.  Now.  Mr. 
Stubbs  ignores  all  practical  workings  in  dealing  with  this  <|iustion.  and 
endeavors  to  create  the  impression  on  the  Board  that  that  all-rail  line 
from  Sumas  to  San  Francisco,  is  a  very  easy  proposition  for  us  to  come 
in  and  accept.  If  we  pay  those  three  companies  a  reasonable  proportion, 
sufficient  on  which  to  give  them  a  margin  of  profit,  we  would  suffer  a  dead 
loss;  and  he  asks  the  question  why,  if  we  can  reach  1000  miles  in  the  south 
and  east  for  business,  and  pay  the  rates  up  to  our  connection  at  St.  Paul 
and  Minneapolis,  why  cannot  we  also  pay  for  carrying  our  busim-^  sm- 
other looo  miles  on  connecting  roads  at  the  western  end 

The  published  rate  on  rails  from  Pittsburgh  to  San  Francisco  is  75 
cents.  That  is  the  published  rate. 

ARBITRATOR  DAY— How  do  you  carry  that  traffic,  Mr.  Kerr? 

MR.  KKRR— If  we  had  to  take  even  that  75  cents  and  pay  for  1000 


haul  on  the  one  end  and  1000  miles  haul  on  the  other,  would  not 
we  be  better  \\ithmit  the  business? 

\kmik\I<>k    I>\Y      \\  ,ur  route  ir..ui  Piii*huri;h? 

Mk  Kl  kR — Oh.  various  lines  We  gel  up  in  the  usual  \\a>.  just 
as  the  others  do. 

Akl'.Ilk  \T<  >k   DAY      t   p  t--  .1? 

Ml  vR— Yes  ago  and  St.  Paul 

AKI'.I  I  k  \  h  >k  DAY— I  was  wondering  \\hetlu-r  \<»u  carried  that 
business  of  Detr« 

\lk    Kl  kk     oh.  no. 

II  .ust  look  at  this  <|ii<  in  a  practical  standpoint 

an. I  st..p  thcon/mn      \\'e  could  not  j-  rford  to  carry  the  business 

)»\  tin   all  rail  line,  under  even  very  favorable  offers  of  proportions  and 

•on.     Furthermore.  \\e  have  other  obstacles  in  the  \\ay.     I  think  the 

the  American  lines  stated — if  he  did  not  do  so  he  can 

correct  me — that  we  had  an  all-rail  line  into  Portland.  Ore.,  and  that  the 

line  was  open  to  us;   that  \\  e  had  it  at  the  start  and  we 

have  it  no\\ 

Mk  STtT.l'.S  No.  I  <li<I  H  .11  had  it  at  the  start.  I  said  quite 

to  the  i 

Mk  l\  I  kk  Well,  \\hen  the  rails  were  connected  through  from 
Sumas. 

R  s'rriws— y. 

Mk    Kl  KR — We  could  not  have  it:  of  course,  if  the  rails  \\ere  not 
there  \\e  could  not  have  it.    I  meant  when  the  rails  were  connected.    \«.w 
the  information  that  he  has  gathered  on  that  head  i*  wrong.     We  have 
not  had  an  all  rail  line  into  Portland;   not  for  freight  business.     We  have 
no  p;«  rt.    The  Northern  Parific  would  not  take  our  business  into 

Portland.    The  very  best  that  the  Northern  Pacific  would  ever  do  with  us 
to  let  us.  for  a  period,  into  Tacoma.  4.'  miles  fr..m  Seattle  and  two 
or  three  years  ago  the\   cut  that  off.  and  they  will  not  let  our  cars  roll 
one  foot  south  of  Seattle  on  their  tracks  even  by  paying  their  local  rates. 

No  nin^'   that    Mr.   Stubbs  in  charge  of  the  Southern   Pacific 

Coinpaiu.  should  «-a\  to  the  Canad-  ific  (  ompanv     "Come  and  form 

a  rail-line  over  our  "Shasta   Koute"  and  \\e  \\ill  -  such  propor- 

tions ;ts  \ou  can  \\ork  under  "  \\'e  have  no  means  of  bridging  that  185 
!es  l.etueen  Seattle  and  Portland:  we  could  not  accept  his  kind 
offer,  and  today  \\e  cannot  move  business  south  of  Seattle  on  the  North- 
ern Pacific  road,  and  \M  never  have  been  able  to  move  business  south 
of  Tacoma  on  the  Northern  Pacific  I  am  speaking  purely  of  freight,  of 
courv  .  I  think  that  fairly  disposes  of  the  qn  Why  do  you 

not  come  and  form  an  all-rail  line*-" 

ARBITK  \T<  >k  DAN  What  objection  can  the  Northern  Pacific  in- 
terpose to  your  getting  in  there? 
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MK  KF.KK— -They  will  not  have  another  competitor  in  territory  that 
they  can  hold  to  themselves. 

ARBITRATOR  DAY— Did  y.m  otYer  to  do  it?  You  heard  Mr. 
S'uhbs*  statemen  lay. 

MK.  KKKK  \Ve  have  never  discussed  the  propriety  of  \\orkin-  San 
Francisco  business,  but  the  Northern  Pacific  would  never  allow  us  to 
work  into  Portland:  it  never  would  allow  u^  to  u^e  their  line.  Thev  will 
not  today.  They  would  not  take  a  car  of  San  Francisco  freight  from  us 
today  any  more  than  they  would  take  a  car  of  Tacoma  or  Portland  freight 
from  us  today.  They  will  not  do  it.  because  they  do  not  want  another 
competitor  in  the  territory  that  they  have  local  to  theinsdvi-. 

MK.  STl' BBS— Well.  now.  is  not  that  new  matter  Mr.   Kerr? 

MR.  KERR— No  sir 

MR.  STUBBS — I  have  not  said  anything  about  that  business. 

M  K.  KERR — It  is  in  connection  with  this  whole  question. 

MR.  STUBBS — I  make  the  distinct  assertion  that  you  never  have 
approached  the  Northern  Pacific  Company  to  form  an  all-rail  through 
line  to  San  Francisco,  equitably,  with  an  offer  to  abandon  your  difi 
tials.  I  have  not  discussed  Portland  business  or  your  relations  with  the 
Northern  Pacific  into  Portland,  except  on  the  IKIH^  that  you  work  there: 
on  the  basis  according  to  rates. 

MR.  KERR — I  do  not  know  that  it  is  an  important  point  but  the 
statement  was  made  that  the  Seattle  &  International  Ry.  was  an  inde- 
pendent road.  In  order  to  make  the  record  accurate,  I  would  say  that  tin- 
Seattle  &  International  Ry.  is  owned  and  controlled  by  the  Northern 
Pacific  Railway  Company.  They  acquired  the  control  of  that  road  some 
months  ago — I  have  forgotten  how  many,  but  it  was  some  m<mth> 
in  the  beginning  of  the  year.  I  think.  Previous  to  that  the  Seattle  & 
International  Ry.  was  an  independent  road  for  a  period  and  during  that 
period  the  Canadian  Pacific  Company  made  a  traffic  contract  with  it  for 
the  handling  of  traffic  between  Seattle  and  other  points  on  its  line.  Our 
connection  is  at  Sumas,  and  the  contract  or  agreement,  which  ha>  -till 
some  years  to  run,  covers  both  through  and  local  traffic,  passengers  and 
it.  Were  it  not  for  that.  I  am  not  so  sure  but  what  we  would  not  be 
able  to  put  our  cars  into  Seattle  today  over  that  road. 

In  connection  with  the  statement  that  the  Northern  Pacific  and  ( > 
Northern  by  their  ocean-and-rail  lines,  do  not  demand  a  differential,  but 
that  they  actually  operate  those  lines  on  a  parity  of  rates — equality  of 
rates — with  the  all-rail  routes — Trans-Continental  roads.  I  explained 
the  reason  why  the  Great  Northern  and  Northern  Pacific  published  equal 
rates  by  their  ocean  routes  and  to  show  you  how  very  effectually  that 
plan  is  in  stemming  back  traffic  if  you  demand  the  same  money  foi 
carrying  an  amount  of  goods  by  that  broken  ocean-and-rail  route,  a* 
against  the  other  fellow  who  has  a  direct  rail  line  to  offer,  I  quote  iron- 
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shipments  reaching  >.m  I- rancisco  via  i  .unship  Company 

and    <  »regon  any   Steamers;" — th;. 

.  tins  steamer  line  b\   tin-  (  anadian  Pacific,  tl  \oriheni 

and  tin-  Northern  and  the  ( )n  In.ad  \  -...n  Com- 

-theirs  is  a  railway  up  to  their  (  >cean  I  v  I  might  a.ld  that 

is  agreed  that  \\«    ,\..uld  submit  to  tin-  general  system  ..i  inspection 

that  obtains  i;  ii  «»r<lei  :»  and  weights  and 

to  charge  up  and  all  (hat  sort  of  tlnnn  that  \oii  art    familiar  with      \\'c 

and  tl  KT  lines  named  agreed  to  go  in  under  this  inspection  and 

share  on  a  certain  basis  in  the  expenses  in  connection  with  the  inspection 

salaries  and  so  on.    1  quote  the  following  percentages  of  busiocM 

led: 

1898     Can.Pac  l  N..I  OJ 

January      .9274  ayy? 

February    .9924  xxx>7  jaa6$ 

Mar  .9814  .0185 

April          .9906  .0009  joo8s 

Max  -14.^  ...  x>502 

June  ^|S  .0007  joi45 

July          984*  .0002  .0152 

IT,  it  \\ill  be  seen  from  that  statement  that  those  lines  arc  prac- 
tically all  out  ••ntinental  San  Francisco  business.     The 

tuse  they  do  not  want  to  be  in  it  .t  to 

their  interest  to  1,.  The  I'nion  Pacific  will  not  work  San  i 

business  through  their  Portland  m  :  they  did.  would  the> 

not  at  once  get  into  serious  trouble  with  our  esteemed  friend  here  •  If  the 
l>en\M-  \  kio  Grande  system  bewail  working  San  Francisco  business 
through  the  Portland  |  .uld  they  iii»t  j-et  into  the  same  trouble? 

The  fact  of  the  n.  -hat  the-e  varioiix  liiu-s  are  either  inthienced  by 

a  club  or  they  are  bought  off.     In  the  case  of  the  Northern  I'. 

rthern,  the\   are  bought  off.     In  the  case  of  the  I'nion  Pacific 
and  the  \<  ill — (Speaker  here  made  motions  a-  it  swinging 

a  clubi     that   account^    i,,r    uby   the   Canadian   Pa  .ruU  al«.i- 

jiu-stion  of  ilitTerent- 

XKI'.I  I  k  \K  )k   \\   XSlllil-RX— H  H  hmvhed  on  that  |H,nit? 

M!  l<— Yes^ 

\ki:l  I  k  \1«  >k  \V.\Slli:rK\  •  nearly  one  o'clock,  we  had 

better  adjourn  until  half  past  two  o'clock  this  afternoon. 

An  adjournment  \\ax  here  taken  to  j:%v>  P    M.  of  the  same  d. 
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\furno,>n  Session,  October  15.  1898,2:30  P.  M. 
The  meeting  convened  pursuant  to  adjournment. 

ARBITRATOR  WASI 1 1U   K\      Mr.  Kerr  will  resume  his  argument. 

MR  KKKR — Mr.  t'h:tinnan  and  (  K-ntlcmen :  When  we  adjourned 
1  had  disposed  of  the  case  and  given  you  the  reasons  why  the  (ana 
dian  Pacific  stood  alone  on  the  question  of  differentials  into  San  l-'ran- 
cisco,  and  now  with  your  permission  1  will  touch  upon  a  point  raised. 
Mr.  Stuhhs  in  his  argument  stated  that  \\e  were  suffering  under  a  dis- 
ability on  the  oast  end  of  our  line.  Mr.  Stubbs  says  that  the  Atlantic 
Seaboard  traffic  is  moved  by  the  Canadian  Pacific  via  Montreal  and  what 
he  calls  its  Sudbury  line,  meaning  its  main  line  via  the  n<>rth  >hore  of 
Lake  Superior  through  Fort  William  and  Winnipeg  to  the  west.  If  I 
understand  him  correctly,  he  i>  trying  to  pull  us  from  the  west  end 
where  our  disabilities  really  exist  down  into  the  east  where  the*  do  not 
exist  and  he  states  that  although  ostensibly  we  are  asking  differentials 
in  connection  with  our  ocean  line,  that  really  they  are  to  overcome  di- 
abilities  in  connection  with  our  all-rail  line  around  the  north  shore  of 
Lake  Superior.  That  is  my  understanding  of  his  meaning  in  the  manner 
in  which  he  puts  the  case  and  I  want  to  say  right  here  that  I  think  he 
knows  better  than  that.  We  do  not  claim  to  have  any  disabilities  on  t la- 
east  end  of  our  line,  where  we  are  operating  rail  and  wheel ;  we  do  npt 
claim  disabilities  and  consequently  we  do  not  claim  differentials.  Our 
disability  rests  on  the  west  end  with  our  ocean  connections.  The  broken 
route,  the  extra  handling,  the  prejudice  in  the  minds  of  shippers  as 
against  using  such  a  route,  the  necessarily  longer  time  that  it  tak 
get  goods  forward  on  such  a  route  and  the  various  other  reasons  that  I 
have  already  specified.  I  will  not  take  up  your  time  to  recount  them. 

The  next  point  I  desire  to  touch  upon  is  that  of  equality  in  rates.  Aj 
baldly  stated  without  explanation  and  without  regard  to  circumstances 
surrounding  particular  cases,  it  looks  fair  and  it  is  fair  when  not  applied 
practically  as  between  broken  rail-and-water  lines  and  direct  all-rail 
lines  and  of  equality  in  rate>  by  every  line  crossing  this  continent;  by  all 
lines  throughout  this  whole  country  east  and  west  <>f  the  Missouri  River 
section  that  are  traversed  by  both  lake-and-rail  and  by  all-rail  lines; 
sections  that  are  filled  full  with  differential  lines;  differential  lines  because 
they  suffer  under  these  disabilities  that  I  have  described  over  and  over 
again.  Now,  carried  to  a  logical  conclusion  what  is  the  effect  of  equalitv 
in  rates  between  all  of  these  broken  rail-and-water  lines  and  all-rail  line-- 
Will  it  not  have  the  effect  of  throw  ing  the  tonnage  and  the  revenue  over 
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tin-  strong  all-rail  lines?    Will  it  the  effect  of  largely  de 

strosmg  the  nl  and  water  lines?    Will  it  not  have  the  effect  ol 

taking  it  "in  the  weak  and  giving  to  the  strong;  to  the  lines  that  arc 
trong  and  increasing  the  weakness  of  those  that  are  aln-a«l>  weak 
an. I  \\li.it  becomes  of  the  people  who  have  their  motir)  tied  up  in  those 
weak  lines?  What  become*  of  the  people  uho  are  served  b\  these  line* 
through  which  ilu\  enjo\  a  competition  in  traffic?  <  •entlemen.  1  hold 
that  the  whole  argument  as  advanced  l>>  the  representative  of  the  Ameri- 
can lines  in  this  case  is  fallacious  -\-^  I  do  not  agree-  with  him 
"ii  the  jH.ui!  an.!  I  do  n.  .t  think  that  he  can  make  any  level  headed  traffic 
.it  the  prritv!  e«|tialit\  of  rates  does  not  mean  just  what  I 
have  -.n. I  ii  carried  to  its  logical  conclusion 

A.  taking  that  t«>  he  correct.  \\hat  becomes  of  ihe  <  anadian  Fa 

i sco  traffic?     If  we  a:  to  adopt 

ei|iial  rates  \\ith  the  strong  direct  lines"'     It  goes  without  saying,  that  we 
.il. .in.!,  .n  th«  |  uill  abandon  us. 

Ail!  tit  the  case  of  our  friend  lur-       Ii.    u..uld  like  to  see  a 

He  does  not  care  whether  that  competitor  is  a  Cana- 

road  or  an  American  n»a<l.     He  would  remove  that  c. •mpetitor.  if  he 

M>,  \\ith  the  utmost  cheerfulness,  hut  that  docs  not 

suit  the  rest  «>i  u>;    it  does  not  Milt  the  public:  it  does  not  suit  the  people 
of  the  t'nitc'  o  have  any  line  removed  from  the  field  as  a 

petitor  i.ir  liusiness — for  traffic. 

-w.  the  argument   has  been  freely  advance<l  and  dwelt   UJMHI.  that 
the  dii  .n  1'acific  roa<l  are  a  disturhing  element  and 

that  the>  cause  a  general  demoralization  of  rates      Apphing  the  g< 
principle  of  that,  and  \\eighing  the  lake-and-rail  routes  as  against  the  all- 
rail  r  un  in  this  section-     I  mean  the  lake  section,  from  tl 

lantic  Seaboard  to  C  1  n  like — if  the  differential  of  the  < 

me  on  the  S  •>  business,  is  a  general   di-turber 

of  rates,  then  the  lak  .il  differentials  of  the  lake  lines  here,  must 

als, .  U  a  general  disturb*  not  often  find  that  during 

the  season  of  closed  tkn   on   these  lakes,  \\lu-n  n«>  ste.m'i: 

operating,  do  we  not  find  that  th«  .ter  demoralizat: 

the  winter  season  when  the  lake-and-rail  differential  lines  ire 

not   in   .  •;  not  because  of  the  differential   rale-        \s   Mr 

Stubbs  has  said,  differential  i.  .n  agreed  rates,  and  when  rates  are 

1  to  thc\  should  be  maintained.    Th«  nt  has  l>ecn  made  that 

Mai    and    all-rail,  full  tariff,   being   on    the    market 

at  the  same  time,  the  inducement  t"  the  man  uho  represents  the  all -rail 
line   in  Cl  ^   for  business  is   so  great  in   his  greet!  and  gra* 

ie  is  never  strong  enough  t..  rexi-:  the  vinpta- 

IC  the  differential  rate  of  his  weaker  brother  ami  applv  it  on  his 

o\\n  -trong  line       \nd  this  principle  i-  advanced  as  an  argument,  has 
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been  on  many  occa>ions.  why  the  differential  rate-  ol  the  i  anadian  Pa- 
cific should  be  done  away  with,  because  they  \\eiv  a  temptation — too 
great  a  temptation — to  the  representatives  of  the  other  line-,  to  maintain 
their  tariff's.  Those  gentlemen  can  withstand  anything  except  tempta- 
tion, and  I  do  not  think  it  is  a  good  argument,  not  if  these  strong  line-  in 
tend  that  those  rates  shall  he  maintained,  and  the  executive  and  chief 
traffic  officers  of  those  lines  make  their  orders  imperative  to  their  sub- 
ordinates that  they  must  and  shall  be  maintained,  so  that  tho>e  >ul> 
ordinutes  thoroughly  understand  that  their  weak  brother  here  on  the 
right,  with  his  lake-and-rail  line,  has  been  accorded  a  differential,  and 
that  that  shall  be  respected.  Will  that  man  disobey  orders?  Not  if  he 
values  his  job.  The  trouble  is,  they  do  not  receive  those  orders,  and  the 
-entative  of  the  strong  line  falls  under  the  temptation.  He  u>es 
the  differential  rate  and  that  is  the  destruction  of  the  whole  revenue  on 
the  traffic.  That  is  not  the  fault  of  the  differential  line.  It  is  the  fault  of 
the  other  fellow,  yet  they  would  seek  to  hold  us  responsible  for  the  con- 
ditions. 

This  morning  Mr.  Stubbs  took  exception  to  my  mentioning  Portland 
rates,  on  the  ground  that  it  was  not  in  the  case  and  should  not  be  re- 
ferred to.  I  find,  on  his  own  record  that  he  makes  a  very  plain  refer- 
ence to  Portland.  Mr.  Stubbs  says: 

"It  may  be  that  the  Canadian  line  will  give  as  a  reason  for  not 
using  the  all-rail  line,  that  the  Northern  Pacific  between  Seattle 
and  Portland  is  not  open  to  its  use  for  San  Francisco  business 
upon  reasonable  terms,  or  upon  terms  which  it  can  afford  to  pay. 
It  pays  the  terms  from  all  these  points  in  this  country  (indicating 
on  map)  up  to  Minneapolis — local  rates — But  we  ask  in  reply, 
why  this  reason  does  not  apply  to  Portland  business  as  well  as  to 
San  Francisco  business?  I  do  not  know  that  they  make  much  use 
of  that  line,  but  it  is  open  to  their  use  and  they  maintain  equality 
of  rates." 

I  have  already  explained  to  you  that  the  Portland  line  is  not  open 
to  us  and  we  do  not  take  business  into  Portland.  Further,  Mr.  Stubbs 

1  he  Canadian  Pacific  line  does  use  the  Northern  Pacific  con- 
nection for  Portland  business,  and  does  work  upon  an  equality 
of  rate  with  all  the  North  Pacific  Coast  lines  for  Portland  business. 
Whether  it  does  or  not,  is  of  little  moment.  It  is  upon  an  exact 
equality  with  these  lines  south  of  Portland.  Then  why  should  it 
not  work  with  them  upon  an  exact  equality  a^  to  rate  for  San 
Francisco  busim 


I  just  menu.  MI  this  in  order  to  MT!  the  record  right,  that  the  question 
Miami  l.usines.,  is  in  the  record  and  consequent!  \  it  was  quite  proper 
me  to  speak  on  the  subjr. 

1  desfa  *  the  case  of  the  limit;  Kong  agreeimi 

if  a  point  prett\  \\ell  l»ut  the  IHMIII  is  tin-  gTeement  was 

in  HIM  as  Mr.  Stubbi  correctly  states,  b>  the  representa- 

tives of  the  steamship  lines,  hut  in  making  that  agreement,  being  7.000 

«*)   miles   a\\a>.   those   represeiitati\ es    were   einp<*w  • 
joint  traffic  matters  fur  the  r.i  -  that  operated  in  connec- 

A  ith  the  steamship  lines.    So  that,  in  m.iKing  the  aereement  co\ 
.mil  l.nsiness  through  fr..m  i  hma  and  Japan  ports  to  points  in  the 
I  'mted  States  or  Canada,  they  were  :u  •  Cdm- 

Mhern  Pacific  Compan\.  the  Great  Northern  and  the  Cana- 
dian just  the  same  as  if  the  chief  traft  •  >  of  those 
companies  were  over  there  am!  maile  the  agreement.  S>  there  is  no 
quest  iiat  head  of  those  men  making  an  agreement  simply  tor  the 
steamship  compam  .  they  also  made  it  for  the  railroad  compa- 

A  great  deal  of  stress  has  been  laid  on  the  alleged  fact  that  the  dif- 
ferential arrangements  as  originally  made  and  continued  with  the  Cana- 
dian Pacific  uric  the  outcome  of  fear  on  the  part  of  the  strong  American 

fear  that  we  would  adopt  a  "shot-gun  policy"  unless  they  del. 

up  their  goods.    Now,  gentlemen,  I  hold  that  the  ver>  fact  of  your  being 

there  at  the  head  of  that  table  and  Mr.  Stubbs  and  myself  presenting  our 

respective  cases  to  you,  refutes  that  argument.    We  never  adopted  a  policy 

\\  e  did  adopt  as  everybody  adopts  the  proper  and  reason- 

i  negotiations,  business  negotiations.     In  agreeing  to  this 

arbitration,  what  is  our  j>  We  have  everything  to  lose  and  the 

other  man  has  everything  to  gain  if  we  do  not  substantiate  the  facts 

on  .  n  your  favorable  verdict      It   A*   were  pursuing  a 

"shot-gun  polio"  would  we  have  come  to  an  arbitration:     Wo;.: 

iscnted  to  an  arbitration?    Would  we  not  have  said: 
11  not  arbitrate;  we  will  fight.    We  insist  on  taking  our  differentials 
and  \ou  can  do  what  >ou  like  about  it."     We  did  not  say  that.     But 

felt  so  strong  in  the  righteousness  of  our  car. 

-of  our  case,  that  when  the  suggestion  of  arbitration  was  made 

we  said      "Yes.  \  .1  good  case  and  we  are  \  rident  we  win 

We  were  taking  all  the  risk.    They  were  not  taking  an>.    We  are 

in  the  (Misition  today  that  we  have  been  in  for  ten  \ears  \\ith  differentials. 

ould  probably  keep  on  in  that  position  indefinitely  if  we  were  to 

pursue  this  policy  of  force,  this  robber  baron  policy  like  Mr    Stuhhs  has 

referred  to.    We  did  not  do  it.    We  are  here  with  all  the  risk  on  our  side 

and  none  on  theirs  to  present  what  we  In-lieve  to  be  a  righteous  and 

r.     There    is    no    "shot -gun    polio"    in    that.     Then    again, 

after  \\e  had  agreed  to  this  arbitration  the  door  was  open  for  us  to  with- 

u 
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«lraw.     The  Union  Pacific,  one  of  the  chief  and  leading  Trans  ('ontinen- 

tal  California  linos  by  tlu-ir  chief  traffic  officer  in  meeting  assembled  at 

T.  voted  "aye"  to  this  resolution  to  arbitrate,  thai   we  would  all 

arbitrate.    That  vote  \vas  reversed  by  hi-  1 'resident  and  the  Union  Pacific 

!.     The  door  \v;is  made  wide  open  for  US  to  withdraw  then.     \Ve 

had  agreed   to  arbitrate   with   all    those   gentlemen.       That    is   tlu-   "unit" 

Mr.  Stubbs  tells  us  about  which  immediately  became  a  dis  unit      disunited 

very  quick.    \Yc  did  not  do  it  and  yet  \\e  are  accused  of  pursuing  a  policy 

of  force. 

Mr.   Stubbs   pr<  r  \oiir   consideration   the  remarks   made  by 

various  gentlemen  at   various  times  in  various  meetings  of  the  Trans- 
Continental  Association,  touching  on  the  question  of  the  Canadian  Pacific 
differentials,    wherein    they   all    give   expression   to   their   dissatisfo 
That  is  only  a  naming,  harrying,  policy.    They  kept  that  up  for  ten 
in  and  out:    wanted  to  make  a  record.    We  all  know  about  the  records. 
We  have  all  been  railroading  for  a  good  many  years  and  we  all  know 
about  records  and  how  they  are  made.    No  importance  can  be  attached  to 
that.    We  know  that  loose  statements  are  often  made  at  these  meetings 
That  does  not  carry  any  weight. 

''lie  representative  of  the  American  lines  has  read  and  filed  with 
the  Board  a  number  of  communications  from  various  Boards  of  Trade 
in  California.  Usually  reports  of  such  important  bodies  as  Boards  of 
Trade  are  the  outcome  of  their  wisdom  in  general  meeting  assembled. 
Sometimes  they  are  reliable,  sometimes  they  are  not.  We  all  know  how 
Boards  of  Trade  can  be  assembled  at  times  and  under  certain  conditions 
and  we  know  how  resolutions  can  be  put  through  those  bodies.  Now  in 
regard  to  this  particular  report  drawn  up  by  Captain  Merry.  I  do  not 
know  whether  this  is  the  same  gentleman  or  not,  and  if  it  is,  I  do  not 
know  whether  he  went  into  that  matter  honestly  or  not,  but  I  have  a  very 
distinct  recollection  that  years  ago,  at  the  inception  of  this  line  there  \\ere 
some  very  long  communications — voluminous  correspondence  as  between 
a  gentleman  named  Merry,  living  in  San  Francisco,  and  our  1 'resident. 
seeking  a  connection  with  the  road,  wanting  to  be  a  representative  in 
some  character.  He  did  not  get  what  he  wanted  and  I  presume  lie  has 
not  been  very  friendly  to  this  railroad  since.  He  may  not  l>e  the  same 
gentleman,  but  I  have  an  impression  he  is.  If  I  am  right  in  my  surmise. 
it  is  not  difficult  for  a  man  to  work  up  resolutions  of  that  kind  through  a 
Board  of  Trade  or  any  other  body  if  he  sets  about  it. 

And  now,  gentlemen,  we  come  to  that  point  where  yesterday  we  were 
given  such  a  delightful  display  of  fire-works — oratorical  fire-works,  with 
all  the  fixings  thrown  in.  Mr.  Stubbs  made  a  grand  speech,  but  it  was 
not  business.  He  is  good  enough  to  say  that  I  have  made  out  a  case,  but 
that  I  have  not  made  out  this  case. 

Now  it  seems  to  me  that  all  these  national  prejudices  should  never 
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in  t!u-  niiiicl  of  a  business  man.     It  seems  to  me  that  no  proper 

thinking  man  will  bring  up  such  question*,  or  touch  any  man  ii|*m  his 

a  gross  manner.    The  !'  <nd,  according  to  Mr. 

Stuhh*.  is  the  em!  !\     The  flag  of  England  is  the 

emblem  -rade      'I'hr  flag  the  emblem  of  h 

•,s  much  as  the  flag  that  floats  over  our  heads  toda>.  and  the 

•'ier.   \\ith   their   silkni   folds  entv.  present   the  lilxrrt)    of  the 

and  ax  the\    pass  with  tlu-  drum   beat,  going  around  the  world, 

ppressor  mu>t  cease  to  oppress  and  the  haughty  nations  must  bow 

iii-a.U  -i  admiration  of  that  flag — I  mean 

merican  flag      \Vh\   should  I?     I  followed  it  through  many  Moody 

fields:    I  «»n  many,  and  \\h\   should  I  give  place,  although  I  am 

said  to  be  <T  withii  .»tes.  an  alien,  a  foreign  intruder.    Thai 

is  the  |M 'int    I   gathered   from  the  remarks  of  Mr.  Stubbs.  f,,r  I  am  part 

ami   parcel   of  the  Canadian    !  that  owns  a 

large  mileage  in  the  I'nited  States,  a  company  that  spends 

millions  in  trade  with  the  I'nited  States;  a  company  that  employs  many 

Americans    not  only  in  the  United  States  but  in  Canada,  in  all  grades  of 

the  s<  'Mdicating  Mr.  I'.osworth)  as  true  an  American 

i  as  am  man  in  this  room,  who  occupies  a  very  im|x»rtant  po- 
one  of  the  most  important  in  the  service  of  the  Canadian  Pacific      N 
he  an  alien?     I   have  spent  more  than  half  my  life  among  you; 
am  a  stranger  within  your  gates. 

The  alleged  prejudice  in  the  minds  of  railroad  officers,  agents,  and 
others,  against  the  claim  of  the  Canadian  Pacific  for  a  differential,  if 
the  result  of  clamor  in  the  public  press  and  of  misrepre- 
sentation 1>\   selfish  rivals.     Nothing  is  or  was  more  popular,  or  a  surer 
:•>  unthinking  public  favor  than  to  raise  an  outcry  against  a  foreign 
road;  but  such  practices  are  narrow  and  u:  1  in  no  \\ay  creditable 

to  the  otherwise  liberal  ideas  of  the  American  people,  a  large  st 
of  whom  do  not  consider  broad  trade  ques  :hin  the  narrow  limits 

of  International  boundary  lines,  but  consider  that  the  door  should  be 
kept  wide  open  for  all.  in  order  that  American  trade  may  expand  and 
in  like  manner  to  the  open-door  policy  pursued  by  your  Cana- 
dian friends.  \\h,»  invite  competition,  freely  admit  and  encourage  Ameri- 
can lines  to  participate  in  their  domestic  traffic,  throwing  no  restrictions 
around  American  roads  in  their  efforts  to  compete  for  -  between 

•ninioii.  are  estab- 

lished in  the  !arg<  |  uhich  strive  hard  with  the  Canadian 

•r  the  !  •}  of  traffic  between  strictly  Cana- 

dian poii  iple.  between  Quebec  and  Ontario  on  the  one  hand, 

and  the  Northwest  on  th«  Those  interchanges  cannot  be  carried 

on  without  the  co-operat  \merican  lines,  such  as  those  west  of 

igo  and  St.  Paul.    In  replx  it  is  asserted  that  no  differential  is  claimed 
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b\  American  lines  doing  a  Canadian  business,  therefore  the  Canadian 
Pacific  Railway  should  be  glad  to  share  in  American  traffic  on  even 
terms.  Hut  the  assumption  first  described  is  not  correct;  when  the  lakes 
are  used  in  connection  with  American  lines  on  Canadian  traffic,  differ- 
entials are  invariably  used;  in  other  words,  whenever  a  broken  route, 
that  is  part  water  and  part  rail,  is  used  on  traffic  carried  either  l»et \\een 
Canadian  points  or  between  American  points,  all  roads  engaging  in  the 
business  claim  and  apply  differentials,  and  the  universality  <>f  the  rule  not 
only  disposes  of  the  point  in  this  direction  sought  to  be  established  by 
American  lines,  but  clearly  establishes  the  contention  of  the  Canadian 
Pacific  Railway  in  the  case  under  consideration. 

Mr.  Chairman  and  ( ientlemen,  I  feel  that  I  have  trespassed  upon  your 
patience  very  largely,  and  I  know  that  you  will  be  glad  to  hear  that  I 
have  now  finished,  and  in  finishing  I  thank  you  most  heartily  for  the  very 
patient  and  kind  consideration  and  hearing  you  have  given  me  in  this 
case.  I  thank  you. 

ARBITRATOR  DAY— Mr.  Kerr,  I  ought  to  have  asked  you  a  ques- 
tion earlier  in  the  hearing  when  you  were  discussing  it,  but  it  seemed 
that  it  embarrassed  you  for  me  to  ask  questions,  but  this  is  one  of  the 
facts  that  I  would  like  to  know :  I  would  like  to  know  how  you  carry  your 
Trans-Continental  traffic,  that  is  to  say,  the  traffic  that  reaches  the  Mis- 
souri River  common  points  from  New  York  to  the  Pacific;  how  you  get 
that  to  your  rails  from  New  York  City,  chiefly? 

MR.  KERR— We  bring  it  to  Prescott  by  the  rail  line,  New  York 
Central  and  Rome  &  Watertown  roads. 

ARBITRATOR  DAY— To  Ogdensburg? 

MR.  KERR— Yes. 

AKH1TKATOR  DAY— Is  there  a  ferry  their? 

MR.  KERR— Yes. 

ARBITRATOR  DAY— And  you  ferry  the  cars  right  over  to  your 
road? 

MR.  KERR— Yes. 

MR.  STUBBS — Now,  Mr.  Chairman,  I  wish  to  say  that  in  the  reply 
of  the  Canadian  Pacific,  there  have  been  some  issues  as  to  facts  bet 
their  side  and  ours.  I  do  not  know  how  you  are  going  to  determine 
those  questions,  unless  you  take  testimony.  For  example,  notwithstand- 
ing the  answer  of  the  American  lines,  to  the  effect  that  there  is  no  trade 
with  respect  to  North  Pacific  Coast  business,  between  the  American 
North  Pacific  lines,  and  the  California  lines,  the  Canadian  Pacific  advocate 
reiterates  his  statement.  Now,  I  must  insist,  under  the  submission  of 
the  case,  that  his  iteration  and  reiteration,  of  that  statement  cannot  stand. 
In  order  to  have  any  influence  with  this  Board  against  our  denial,  he  must 
prove  it.  If  you  are  going  to  consider  that  matter,  we  demand  that  you 
shall  take  testimony  on  that  point. 


ARUM  KATOR  WASH  HI  KX-I  do  nut  quite  catch  the  po.m  that 
you  i 

MR    STUBBS— The  Canadian  Pacific  averred  the  reason  why  the 

.:iid  tlu-  Northern  Pacific,  and  the  Oregon  Railroad  & 

participate  in  San  Francisco  traffic;  did  not 

upon  the  use  of  their  rail-and-occan  line  on  a  differential  basis  was 

thai  there  \\U*  I 

A  Kl'.l  1  K  A  1  (  >R  WASH  BURN— I  understand  now,  what  you  mean. 

In:  !  \\hat  you  refer  to. 

M  K    >  I  I  UBS— I  answered  that  by  saying  there  was  no  trade.    Not- 
\\ithstandinv;  that   fact,  the  Canadian  Canadian  line,  today 
reiterates  the  statement  that  there  is  a  trade.     He  has  no  foun«i 
\\hatsocver  for  it,  except  the  fact  that  they  carry  but  little  business.    He- 
introduces  evidence  in  the  shape  of 

AKI',1  I  K ATi  »K   \\  AHir.rK.V— He  said  he  thought  he  knew. 

MR.  STUBBS— He  said  that  he  knew.    That  is  an  opinion     That 
is  not  evidence.    The  point  I  wish  to  make  i>  this,  that  he  IIIUM  prove 
-.lent;    tl  mot  stand;    is  entitled  to  no  consideration  by 

this    Hoard,  in    the  lace  of  our  denia'  ,vhen  \\e  dem.  we  Speak 

the  truth  in  regard  to  the  matter.  We  demand  that  he  shall  be  put  to 
the  test  on  that  point,  or  that  the  statement  shall  be  thrown  out.  The 
Board  should  request  or  demand  that  witnesses  who  ought  to  know  all 
about  this  thin^.  shall  come  before  it  and  testify,  under  oath,  if  you  please, 
to  the  fact  as  to  \\hethcr  there  is  any  such  trade  or  not. 

1  wisli  further  to  make  the  point,  that  you  may  search  the  statement 
of  the  American  lines  through;    you  may  analyze  every  phrase,  dissect 
c  and  define  every  word,  and  you  will  not  find  one  per- 
sonal expression  in  it.     So  far  as  the  personal  repn  <••>  of  the 
ian   1 'antic  here,  and  wherever  they  have  represented  that  Corn- 
are  concerned,  they  have  always  been  received  and  treated  with  the 
utmost  courtesy  and  they  have  personally  rece;               h  treatment  as  to 
make  it  surely  beyond  (ji                :iat.  as  men,  they  were  esteemed  and 
respected,   placed  upon  an  equality  with  the  oldest  and  the  most  ex- 
perienced and  the  best  men  among  us.    When  the  American  lines  speak 
in  their  argument  of  an  "alien;"  when  they  speak  of  themselves  as  "citi- 
•i  rring  to  the  artificial  person  of  the  Canadian  Pacific 
.idian  Pacific  Railway  Company,  and  the  artificial  person  in 
law.  just  as  \\hen  they  refer  to  thcm>i •!•.  :rr  to  the 
corporal  i. -us  \\hich  they  represent,  as  officers,  as  artificial  persons— 
zens  of  the  I'nited  Si 

There  is  no  occasion  for  any  dramatic  effort  on  the  part  of  the  repre- 
sentative of  the  Canadian  line  to  win  s\mpath\   or  to  point  his  argu- 
ment. b\  -hat  the  Traffic  Manager  of  that  road  is  an  American 
i.  that  he.  himself  has  fought  under  the  "stars  and  stripes."    There 


182 

is  no  one  who  will  honor  him  more  as  an  ex-soldier  of  the  t  'nitcd  St 
whichever  side  he  fought  on  in  the  Civil  \Y;ir.  than  tlu-  rc.prc>cntative>. 
the-  individual  officers  of  the  American  lines.     All  honor  to  the  soldiers 
of  our  country,   \\hether  they  In-  in   the  emplo\    of  an   alien  or  whether 
the\   he  in  the  employ  (.f  a  citi/cn. 

It  is  not  fair  to  bring  personalities  into  this  controversy  and  \\e  wish 
to  disavow  the  idea  that  we.  in  our  individual  personalities  in  oui    pn 
sonal  characters,  in  our  >ervice>  in  the  past  to  the  public,  or  to  tlu    \a 
tion  or  Dominion  under  whose  \]-{^  \Ve  live  today,  have  anything  what- 
ever to  do  with  this  case.    We  are  here,  not  as  Mr.  Robert  Ken  and  Mr. 
Bosworth  and  Mr.  Stubbs.     We  are  here  as  the  Canadian   line,  our 
identity  merged  with  that  corporation.     We  are  here  as  the  A;n« 
lines,  the  corporations  that  were  named  to  the  Board  in  the  opening  made 
by  their  representative.    (  )nr  identity  i>  imr-ed  with  tlu: 

ARBITRATOR  WASHBURN— Mr,  Stubbs,  of  course  I  suppose 
vou  understand  without  its  being  stated,  that  on  Monday  after  Mr. 
:>haughnessy  has  said  what  he  has  to  say,  you  will  have  an  opportunity 
to  reply  to  him  as  in  the  first  instance. 

MR.  STUBBS — I  do  not  understand,  I  wanted  to  understand  it.  that 
is  why  I  spoke  this  morning. 

ARBITRATOR  MIDGLEY— Oh,  certainly;  if  they  brin-  in  any 
one  else  you  should  certainly  have  an  opportunity  to  be  heard  again. 

MR.  STUBBS — It  is  all  right;  I  guess  we  can  stand  it  if  the  Board 
can. 

ARBITRATOR  WASHBURX— Have  the  parties  to  the  hearing 
anything  further  to  say  this  afternoon? 

MR.  Kl.RR — Mr.  Chairman,  just  one  word  more.  If  the  Board 
desires  any  fuller  information  than  they  have  with  regard  to  the  New 
York  and  Milwaukee  meetings  held  in  March  and  April,  1896,  Mr.  Sec- 
retary Countiss  has  one  copy  of  the  proceedings,  the  record,  th 
tended  notes  of  the  discussions  had,  and  it  might  possibly  be  of  advan- 
tage to  you  to  ask  him  for  it. 

ARBITRATOR  WASHBURX— If  we  find  we  want  that  we 
will  call  upon  him  for  it;  of  course  with  the  understanding  that  \\c  will 
return  it. 

MR.  STUBBS — May  I  ask  whether  there  can  be  any  light  thrown 
upon  the  question  as  to  the  likelihood  of  our  being  able  to  get  away 
Monday  night? 

MR.  KERR— Oh,  I  imagine  so. 

MR.  STUBBS — I  did  not  know  but  you  knew  something  about  what 
Mr.  Shaughncssy  might  have  to  say  and  whether  it  was  going  to  throw 
the  thing  wide  open  again  for  discussion. 

MR.  BOSWORTH— Oh,  no;  I  think  he  will  not  occupy  more  than 
an  hour. 


Ml  -You  know  bringing  in  reserves  U  a  little  danger- 

1  may  \\  in  with  some  reinforcem* 

siil  IRAK  »k    \\   \M!l:  I  lu-   Aimru  an  line*  will  be  given 

ic  that  tl 

Mk    SI  I  T.i:>      \  liiu->  that  we  choose  to 

bring  forward  to  represent  us,  burring  counsel — any  one  of  th«-  Ameri- 
can lilies  to   represent 

\ki:i  I  \<  \1<  U<   \\  XMII'.r  k.\      1  Then  we  will  stand  ad- 

•ied  until  Monday  morning  at  11  o'clock. 


Morn  ing  Session,  October  17,  1898,  n  A    M 

The  meeting  convened  pursuant  to  adjournment. 

•>  ^/ 

\kl:il  k  \T«  >k  \\  \>\\\\(  k\  (.entlemen,  on  Saturday  we  ad- 
journed until  this  hour,  to  give  \  -.-lent  Shaughnessy.  of  the  C'ana- 
ilian  I 'ar it'u-.  an  opportunity  to  appear  before  the  Board,  and  make  an 
argument,  and  if  he  is  no\\  speak,  we  will  listen  to  him. 

MR.  SHAl  lairman  and  <  ,t  ntlemen  of  the  Board 

\rlutration:  I  thought  it  wa>  «jnite  «li-tinctly  understood,  in  the  be- 
ginning, when  thi>  arbitration  \\a<  dev-ided  upon,  that  the  questions  to 
be  discussed  before  the  Board  of  Arbitration  \\rn-  -tn,-::\  <»f  a  business 
nature,  involving  arguments  and  exhibit*  necessarily  technical  in  tb 
character,  and  \\e  thought  it  best  that  our  Company,  at  any  rate. — and 
we  quite  understood  that  the  other  companies  intended  to  adopt  the  same 
course. — should  be  represented  by  our  traffic  officers; — our  chief  traffic 
officers,  uho  deal  with  these  Mibjects  day  b\  day  and  who  have  all  the 
neces>ary  information  at  their  finger  cndv  1  \\a*  surprised  to  learn  by 
telegraph  Friday  evening,  that  the  American  lines,  represented  by  Mr. 
Stubbs.  had  made  a  ne\\  departure. — had  introduced  national  nd 

had  endeavored   to  make  this   subji .  :   national  importance,  and. 

indeed,  had  rather  appealed  to  the  national  and  patriotic  sentiments  of 
the  Arbitrators  than  to  their  sense  of  right  and  justice;  and.  inasmuch 
as  I  \\a*  unable  to  learn  ju>t  what  Mr  Stnbbs  had  said.  I  decided  I 

:!d  come  here  today,  having  learned  first  that  I  would  be  given  oppor- 
tunity to  speak,  for  which  I  thank  you.  I  divided  that  I  would  come  here 
toda\  t  -uch  answer  as  the  circumstances  of  the  case  might  de- 
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maml.    I  had  no  intention  then,  nor  have  I  any  intention  now.  of  introduc- 
ing any  new  issues  hero. .or  sa\ini;  am  tiling  that  may  tend  to  prolong  your 
session.     1  merely  desire  in  as  few  words  as  possible  to  answer  the  par 
ticnlar  remarks  of  Mr.  Stubbs.  with  reference  to  the  Canadian  Pacific, 
its  histor.  liny,  its  conduct,  and  so  forth.     I  had  no  opportunity, 

until  I  saw  the  stenographers'  notes  \eMerday.  to  ascertain  JIIM  what 
Mr.  Stuhhs  had  said.  and.  indeed,  in  the  limited  time  I  had  after  I  re 
ceived  the  notes,  I  could  give  his  remarks  hut  little  more  than  a  cursor} 
examination.  I  must,  before  I  proceed,  express  my  regret  and  my  Mirprixr. 
that  Mr.  Stubbs,  with  all  his  tact  and  his  policy,  and  his  experirm-e, 
should  have  thought  proper,  when  a  business  question  of  this  kind  was 
before  the  Board  of  Arbitration  for  discussion,  to  display  what  I  must 
be  pardoned  for  calling  exceedingly  bad  taste  for  making  the  attack — 
an  unwarranted,  unreasonable  attack  upon  the  other  party  to  the  <1 
sion.  I  can  only  account  for  it  upon  one  ground  and  that  is  that  these 
gentlemen,  having  canvassed  the  situation,  having  brought  to  bear  every 
possible  argument  that  they  could  from  a  business  standpoint,  felt  >«>  un- 
certain as  to  the  outcome — or  rather  felt  so  certain  as  to  the  outcome 
knowing  that  they  had  no  case, — that  they  decided  to  appeal  to  \oiir 
sympathies.  P.ut.  I  have  not  the  slightest  doubt  that  Inng  before  this 
the  Arbitrators  have  decided  that  it  would  be  quite  improper  in  dealing 
with  this  question  to  give  any  attention  whatever  to  such  appeals.  I 
may  say.  further  with  reference  to  these  appeals  that  they  are  not  un- 
usual; that  the  same  gentlemen  whose  sentiments  Mr.  Stubbs  v 
here  the  other  day  have  for  years  past,  by  every  possible  trick  and 
stratagem;  by  the  employment  of  counsel;  by  the  subsidi/iug  of  the 
press,  and  in  every  other  manner  endeavored  to  impress  those  views  upon 
the  people  of  the  United  States,  but  entirely  without  avail.  The  sections 
of  the  country  of  the  United  States  served  by  Canadian  avenues,  by  Cana- 
dian railways,  are  too  large  and  too  important  to  permit  of  any  inter- 
ference with  existing  conditions,  and  day  by  day  as  the  discussion  goes  on 
the  feeling  in  the  United  States,  I  am  satisfied,  against  anything  like 
interference,  becomes  more  pronounced. 

The  Canadian  Pacific  Railway  Company,  organi/ed  under  the  laws 
of  Canada  has  about  7,000  miles  of  railway  in  Canada.  It>  paramount 
duty  and  its  prime  purpose,  as  Mr.  Stubbs  stated  in  his  remarks,  are  the 

opment  of  the  resources  of  Canada,  the  expansion  of  Canada's  trade, 
and  the  Canadian  Pacific  has  endeavored  and  is  endeavoring  to  perform 
that  duty  faithfully,  and  in  pursuing  that  policy,  in  establishing  new  con- 
nections, in  creating  new  routes,  the  Canadian  Pacific,  like  a  progn 
institution  as  it  is,  anxious  to  increase  its  earnings  year  by  year,  has  made 

tmeiits  in  the  United  States  representing  upwards  of  $60,000,000.00, 
by  means  of  which  it  has  secured  close  working  arrangements  with  nearly 
2,000  miles  of  railway  in  the  United  States,  so  that  even  in  this  country, 


niian,  no  gentleman  is  warranted  m  calling  the  ( 'anailian  Pacific 
an  alien   institution       It  is  true  that  the  (  anadian   1'acific  received  siib- 

inent  for  tlie  construction  «• 

Subsidies  in  the  way  of  cash,  lands  and  some  miles  of  completed  railway, 
because,  without  this  aid.  it  would  have  been  quite  impossible  for  the 
Canadian  Pacific  to  have  (unit  its  hue  from  • -iean  to  ocean,  and  the  vast 
areas  of  land  I.,  l.-iu-ui-  t..  tlu-  l)«nnnn.*-  inent.  \\luch  are  now 

producing  food  for  the  (xroplc  of  the  world,  would  have  remained  un- 
prod  i'.nt  the  pohc)  i»j  tin  .-ii  <  lovermnent  in  this  respect, 

does  not   differ   material!)    in   dealing   \\ith  the  pioneer  portions  of  the 
In  this  respect  the  Tinted  States  was  quite  as  liberal,  and  I  think 
I  may  safely  assert  that  the  figures  will  show  that  the  lines  reprev 
here  toda  tr  more  liberal  aid  from  this  (.owrnrnent  than  the 

i  the  Dominion  Government 

Mr    Stulihs  has  mentioned  another  matter.     Mr    Chairman    1   am 
;   into  these  matters  oiil\    in  an-\\er  to  Mr    Stnhhs       I   do  n-.t  con- 
them  essential  arguments  m  dealing  with  this  subject — I  am  only 
going  into  these  questions  because  tlu  as  forced  upon  us.    There 

is  another  little  matter  about  which  Mr.  Stubbs  made  no  reference.  The 
Railways  of  <  representing  a  length  of  about  iS.ooo  miles,  and 

population  of  about  5,000,000  or  5.500,000  of  people — I  speak 
of  the  length  of  miles  of  road  in   1X^7, — received  in  that  year  tor  the 
carriage  of  mails  the  >um  of  about  $1.350,000.00.    The  Railways  of  tbe 
of  (  >hio.  during  the   same  •  d   for  the  same  *ervices, 

'.ooo.oo;  the  State  of  Ohio  having  i  i.ooo  as  against  18,000  miles  of 
railroad,  and  the  population  of  the  State  being  somcwh;  i.ooo,- 

OOO;   so  that  the  Railways  of  (  >hio  received  for  the  carriage  of  the  mails 
nearly  three   and  one-third   times  as  much   money   in  the  year  1897.  as 
:i  of  the  Canadian  rail\\a\>;    and  \\e  rind  that  in  the  little  State  of 
the  railua.  .  d  during  that  same  \ear.  for  the  carriage 

of  th<  more  than   all   the  rail\\a\s  of  Canada  r-  for  serv- 

ing that   vast  countrx.  and  that  population  of  5.000.000.     Another  sec- 
tion of  country,  where  tl.  timent  in  paying  these  mail  sub- 
was  also  very  liberal.— I  refer  now  more  directly  to  sonu  of  the  ter: 

by  the  lines  represented  here; — the  railroads  m  Texas.  Arizona. 

Jt'ornia  with  a  population  nearly  equal  to  that  of 

1 .200.000.00,  for  that  about  three  and  a 

half  times  as   much  as  the  Canadian    Pacific  and   all   other  railwa 
tda  combined  received  for  the  same  |  i  that  time. 

I    I  Chairman.    I    am    not    mentioning    this   matter   for   the 

purpose  Of  i,r  .ju.  people  of  the  Cnited  States  that  their  rail- 

ed:  on  the  contrary  I  do  not  believe  that  they  arc 
i.  but  that  \NC  are  seriously  underpaid      At  the  same  time  I 
impress  on  \ou  the  fact  that  there  are  subsidies  and  subsidies. 
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and  of  a  necessity  subsidies  are  not  al\\a\>  paid  in  the  nature  of  a  lump 
sum. 

Then  when  they  refer  to  this  alien  corporation  that  is  piv\ing  upon 
the  traffic  of  the  American  lines,  these  gentlemen  forget  some  other  cv 
ceedingly  important  factors.  1  venture  to  >ay  that  n«.ne  of  them  have 
mentioned  here  that  the  Northern  Pacific  l\ail\\ay  ( 'oinpany  o\\ns  250 
miles*  of  railway  in  the  Province  of  Manitoba;  that  they  not  onl\  re 
ceived  from  the  Provincial  Government  and  the  Uritish  Columbian  <  ...\- 
ernment  the  necessary  franchises  to  enable  them  to  construct  this  rail- 
but  that  they  received  in  cash  every  dollar  of  the  amount  neces- 
sary to  construct  these  miles  of  railway.  Then  they  have  not  mentioned 
that  the  Great  Northern  have  received  in  addition  to  that,  large  grants 
of  land  from  the  Government  of  British  Columbia.  For  what  purpose 
have  those  lines  been  utilized?  For  the  purpose  of  competing  with  the 
Canadian  lines.  These  American  lines  are  preying  on  the  Canadian 
traffic,  and  surely  if  the  Canadian  lines  are  competing  for  the  American 
traffic  the  honors  are  quite  easy.  Neither  party  ha>  any  ground  for  com- 
plaint upon  that  score. 

There  is  another  difficulty  about  which  the  United  States  lino 
complain.  They  say  the  Canadian  Pacific  is  in  the  jurisdiction  of  the 
Canadian  Government;  it  is  not  amenable  to  our  Inter-state  Commerce 
Act;  it  is  not  required  as  the  United  States  lines  are,  to  obey  the  re- 
quirements of  that  Inter-state  Commerce  Act.  On  this  point  we  done 
to  take  direct  issue  with  them.  The  American  lines  in  the  Cnited  States 
will  naturally,  and  as  a  matter  of  fact  do,  take  liberties  with  their  In 
home  that  the  Canadian  Pacific  would  not  think  of  doing  abroad  in  a 
foreign  country.  I  feel  confident  that  if  upon  this  point  the  opinion  of 
the  Inter-state  Commerce  Commission  were  asked,  and  that  those  I  om- 
missioners  told  you  the  candid  fact,  they  would  say  that  every  line  in  this 
country,  every  United  States  line  has  from  time  to  time  been  guilty  of 
infraction  of  that  Act.  Indeed,  I  might  tell  you,  and  1  think  1  could  tell 
you  without  danger  of  contradiction  that  today  every  line  represented 
here,  except  the  Canadian  Pacific  line  has  violated  the  Inter-. state 
merce  Act;  and  that  the  Inter-state  Commerce  Commission  would  state 
to  you  that  the  Canadian  Pacific  has  obeyed  its  requirements  more  closely 
than  any  other  line  on  the  continent. 

However,  gentlemen,  as  1  said  in  the  beginning,  you  have  no  doubt 
already  decided  that  all  of  this  discussion  upon  International  issues  is 
rather  beside  the  question,  and  1  do  not  intend  at  this  time  to  enlarge 
upon  it.  I  prefer  in  a  very  few  words  to  outline  the  position  of  the 
Canadian  Pacific  from  the  practical  standpoint,  and  for  that  purpose  and 
in  view  of  what  I  said  as  to  the  evenness  of  the  competition  between 
the  lines  on  the  one  side  or  the  other  I  should  not  discuss  the  practical 
question  before  you  obliterate  the  international  boundary  line.  Imagine 
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that  there  was  no  botmdar>  line  there  ami    .  n*idcr  that  all  these  railway 
companies  are  ra  a  c.-mmon  nationality,  all  within 

the  N.I  -ther  ground  can  the  que>lion  l»c  pniprrly 

discussed       I  her.    an-  tlu-   At  i'opeka  &   Santa   IT.  tlu    >otitltrrn 

•i.l  other  hues   running  along  through  the 

I'nil.  .ill  rail  lines.  \\ilh  their  COOOeCtkMM  to   Sflfl 

CISCO  ami  other  joints  •  •:  ladian  I'a.  ilic  line 

running  to  tlu-  north,  \\ith  it-  ,1  line  and  r 

KIMIIV;  it  access  to  all  of  the  V  'cs  an«l  indeed  most  of  the 

x  oi  the  east,  to  tlu-  \\estern  Mates  and  norlhuest,  ri  The 

Canadian    I'aciiic   has  no  rail  line  south  oi   \  r.     It  has  no  line 

reaching  the  cities  of  tlu-  i  »ast  in  tlu-  I  mted  States,  and  as  a  con- 

scque  the  purpose  of  conducting  it>  busnu  n  \ancouver 

and  uses  an  An  :i>lnp  lint-     This  does  not 

l.i-loni:   t..  tlu-  Canadian    I'       '  not.  ax  stated  m  the  Inter  Ocean 

of  this  morning.  snl»sidi/i-d  by  tlu-  Canadian  Pacific  line  or  any  other  line. 
unship  line  .  in  omnneivial  trade  between  San 

I;ran«  !  points  la  and  on  the  Coast 

The   1 1  Commerce  Commission  in  their  opim-  j»ort 

or  ruling  upon  the  p.i  rate  \\ar  recently.  nia«le  the  point  that  the 

!ian  Pacific,  because  of  its  lon^.  circuitous  route,  should  not  be  a 
participant,  should  not  be  a  competitor  for  passenger  business  bet 

•k  and  other  p., mix  , ,n  the  Atlantic  Coast  and  San  Francisco; 
and.  while  I  do  not  consider  their  opinion  entirely  sound  upon  that  point, 
it  has  some  merit,  because  there  can  be  no  doubt  that  a  passenger,  re- 
quired   t«.   travel  a  long  additional  distance,  several  hundred  mil< 
use  a  broken  route,  part  rail  and  part  water,  will  hesitate  about  going  that 

unless   he   is  offered  some   extraordinary  inducements.      I'.ut   no 
similar  theory  can  obtain  in  connection  with  the  transjx. nation  of  fr« 
It  does  not  matter,  in  the  slightest  degree,  to  a  carload  of  iron,  or  a  bale 
of  inerch..  .nether  it  be  carried  a  thousand  miles,  more  or  less.    It 

is  quite  imp*  kiu-ss  and   indigestion  and  is  not  incon- 

venienced l)\  trans  shipment  from  rail  to  boat  and  from  boat  to  rail.  The 
same  theory  cannot  ..Main  to  the  transportation  of  merchandise,  but  the 
shipper,  or  the  ouner  has  a  very  important  interest  in  the  question  of 
route.  If  he  can  send  his  carload  of  nails,  or  his  carload  oi  merchandise. 
1-rail  route,  from  a  point  in  the  east  to  San  Francisco,  and 
from  San  l-'rancisco  to  a  point  in  the  east,  with  the  same  saving  of  time, 
\\ithoiit  trans-shipment,  at  e\actl\  the  same  rate  he  is  required  to  pay 
if  he  )>y  the  circuitous  route  with  the  delay  and  all  the  danger* 

of  trans-shipment  incident  thereto— dangers  of  damage,  and  so  forth,-— 

atural.  indeed,  it  is  a  foregone  conclusion,  that  his  goods  will  go  by 
the  all-rail  route  and  the  less  direct  route  or  broken  rail-and-wat  r  route 
will,  of  necessity.  l>e  forced  out  of  the  business.  In  order  to  compensate 
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tor  the  disadvantages  of  the  broken  route,  it  has  been  the  practice  for 
the  broken  route  to  offer  to  the  shipper  a  lower  rate  than  the  all-rail 
continuous  route;  and  the  giving  of  these  lo\\er  rate>.  unless  there  are 
some  regulations,  or  some  understanding,  is  sure  to  lead  to  demoraliza- 
tion. For  the  purpose  of  equalizing,  as  far  as  possible,  the  conditions, 
and  to  prevent  the  inferior  road  from  quoting  a  rate  that  may  be  unduly 
and  to  keep  the  regulation  of  rates  within  some  reasonable  limit 
and  prevent  demoralization,  it  has  been  the  practice  for  years  and 
on  this  continent,  to  grant  to  the  inferior  route  the  privilege  of  making  a 
lower  rate  than  the  stronger  route,  or  all-rail  route,  and  that  privilege  is 
known  in  railway  parlance  as  a  "differential."  Thev  have  been  accorded 
the  right  of  quoting  a  differential  rate.  At  the  present  time  the  (  anadian 
Pacific  business  is  by  an  all-rail  line  to  Vancouver,  thence  a  steamship  line 
from  Vancouver  to  San  Francisco,  and  it  is  quoting  a  differential  rate. 
It  has  been  for  some  years  past,  by  agreement  with  its  competitors,  the  all- 
rail  lines,  and  we  maintain  that  agreement  is  in  force  today.  We  maintain 
that  the  dissolution  of  the  Trans-Continental  Association  has  had  no 
whatever  upon  the  regulations  that  were  established  by  the  Trans-Con- 
tinental Association,  and  that  have  been  observed  in  the  past,  and  up  to 
the  present  time. 

Now.  the  gentlemen  representing  the  all-rail  lines  recently  con- 
ceived the  idea  that  with  this  differential,  the  Canadian  Pacific  had  pos- 
session of  an  undue  advantage  over  the  all-rail  lines.  A  meeting  was 
called  in  1  )enver  for  the  purpose  of  discussing  that  subject,  and  the  parties. 
unable  to  agree,  decided  to  refer  the  question  to  arbitration.  I  am  sure 
that  our  traffic  officials — Mr.  Bosworth  and  Mr.  Kerr — have  given  you 
all  the  necessary  evidence  to  show  that  at  even  rates  the  Canadian  Pacific 
would  be  forced  out  of  the  business,  and  that  the  freight  business  between 
San  Francisco  and  all  eastern  points  would  be  practically  in  the  control 
of  one  single  railway  company.  They  have  given  you  illustrations  to  show 
that,  under  like  circumstances,  it  is  the  common  practice,  indeed  the 
universal  practice,  in  the  United  States  to  permit  the  rail-and-water  car- 
rier to  quote  differential  rates,  the  Southern  Pacific  itself  being  no  ex- 
ception to  this  rule  because  by  some  of  its  routes  they  enjoy  such  a  dif- 
ferential. They  have  explained  that  the  Canadian  Pacific  with  no  access 
to  the  American  cities  on  Puget  Sound,  except  over  the  lines  of  active 
competitors,  have  no  territory  to  set  off  on  a  trade  with  the  San  Fran- 
cisco lines,  and  that  therefore  the  Canadian  Pacific  is,  with  reference  to 
San  Francisco,  in  a  position  radically  different  from  either  the  Xortluru 
Pacific  or  the  Great  Northern.  It  is  not  my  intention  to  recapitulate  or 
enlarge  upon  what  they  have  said;  but  I  shall  only  ask  you  to  consider 
this  matter  purely  from  the  standpoint  of  recognized  railway  practice  and 
precedent,  under  similar  conditions,  giving  no  heed  to  extraneous  state- 
ments or  sentimental  buncombe.  We  are  prepared  to  compete  with  the 


Amcrii  an  lines  for  inter  state  or  \\\\  i  traffic  in  exactly  the  same 

<r  UN  tlu-\  i-i»i!iju-tr  \\ith  each  other,  the  establishment  and  regula- 
tions Of  rate*  to   '  -.lined   In    exact  1\    the  tailir  measures,  tin 

•:ces  that  thex  usi  \\heii  dealing  \\ith  each  other  in  i  lie  several  sec- 
tions of  the  count  r\  \\ .-  do  not  a*k  that  ..-.ir  i-.m-n  p.. -:!•... n.  ..nr  Cana- 
dian posin-  n.  give  it  i  that  it  shall  not 
prej  in  lice  us  in  dealing  with  this  v  We  see  no  earthly  reason  why 

•  uld  uinler  the  circnnistaiices.     lly  the  laws  of  the  country,  and  by 
common  v.»n-  in  the  I  'nited  Stairs,  transit  privileges 
that  American  rail\va\s  eiijo)  tnd  while  that  continue*  to  be 

a$e  we  shall  deal  \\ith  those  very  railua\>.  and  shall  expect  them  to 
•Aith  iiv  \\ithont  reference  to  the  question  of  national 

rw,  gentlemen.  I  have  nothing  more  to  say.    With  this  I  am  pre- 
pared t->  submit  to  you  the  case  of  the  ( 'anadian   Pacific.     If.  in 

and  in  vie\\  of  the  testimony  that  has  been  offered  here, 
you  find  that  the  proem  differential  enjoved  anadian  Pacific  it 

insufticient.  1   have  no  doubt  that  you  \\ill  increase  it.     It  is  the  d 
\rbitrators  to  increase  it  if  the  circumstances  show  that  it  IK  b 

•  If  it  be  excessive,  it  will  be  the  duty  of  the  Arbitrators  to  decrease 
it.     I  can  see  no  possible  ^r. .tmds.  and   I  hope  that  you  will  see  no 
grounds,  upon  which  that  differential  -hall  be  abrogated.    Its  abrogation 
means  a  serious  thing  to  the  Canadian  I'acitic.     It  means,  if  you  decide 
that  it  shall  be  abrogated,  that  the  (  anadian  Pacific  shall  practically  with- 

from  San  l-rancisco  and  California  business,  and  that  it  shall  entirely 
avoid  that  territory,  because  it  can  secure  no  business  on  even  terms 
these  Tra  mntal  lines,  and  it  will  be  making  that  sacrifice 

\\ill  be  compelling  it  to  make  that  sacrifice  without  giving  it  one  single 
thing  in  the  way  of  return,  either  in  the,  matter  of  territory  or  anything 
So  that,  to  us.  to  the  Canadian  Pacific,  the  abrogation  of  that  differ- 
ential would  be  a  most  serious  matter  indeed.  I  thank  you,  gentlemen, 
for  having  listened  to  me. 

ARIUTKATOR  DAY— Mr.  Shaughnessy,  what  is  the  capitalization 
of  the  Canadian  Pacific  road? 

MI<  si  i  \n,n  -$65,000,000.00. 

ARBITRAL  >K    DA*      Thai  is  represented  in  share*' 
Ml<    SHAUGHNESSY-In  shares. 

AKI'.ITK  \T«  >K  D  \Y-At  the  par  value  of  $100? 

MK    SH  UV.IIM  >SY— Ycssir. 

AKI'.II  K  \  K  >K   DAY— What  dividends  were  <  year  on  the 

capitalization;    ,>n  the  capital  stock? 
MR.  SHAUGH^  -4  per  , 

AKIMTK  \T<  >K   I  >  \Y--Mr.  Kerr.  I  uould  like  to  ask  you  another 
:ion:    On  your  traffic  for  points  on  and  west  of  the  Missouri  River 
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from  Boston — I  mean  Intcr-Mau  traffic  now  solely — how  does  the  traffic 
from  Boston  reach  your  rails? 

MR.  KF.RR-  It  goes  up  and  connects  with  us  at  NVwpurt.  Yt..  all- 
rail,  over  the  Boston  &  Maine. 

ARBITRATOR  DAY — Do  you  have  any  water  connection  with  v«mr 
rail>  on  the  Atlantic  Seaboard? 

MR.  KF.KR-  There  arc  inun  \cw  York,  in  connection  with  the 
Canadian  Pacific  I  Hspatch.  Tliat  does  not  operate  Trans-Continental, 
but  operates  up  into  this  section  of  the  country,  Chicago  and  St.  Paul. 

AKIUTRATOR  DAY— I  thank  you. 


ARBITRATOR  WASHBURN— The  Board  is  ready  to  listen  to  am 
reply  that  the  representative  of  the  American  lines  desires  to  make  to 
the  remarks  of  Mr.  Shaughnessy. 

MR.  STUBBS— Mr.  Chairman,  and  Gentlemen  of  the  Board:  I  do 
not  know  that  I  have  much  to  add;  indeed,  I  am  somewhat  embarrassed 
by  the  turn  the  discussion  has  taken.  I  really  do  not  know  how  far  my 
right  extends  to  reply  to  Mr.  Shaughnessy.  If  I  err,  you  will  have  to  call 
me  to  order. 

FIRST,  the  Vice-President  of  the  Canadian  Pacific  says,  that  in  the 
matter  of  the  subsidy  granted  to  the  Canadian  Pacific  line,  or  referring  to 
that  matter,  that  some  of  the  American  lines  represented  in  this  contro- 
versy were  quite  as  well  dealt  with  by  the  United  States  Government  It 
is  a  matter  of  public  knowledge  that  the  Canadian  Pacific  did  receive 
$35,000,000.00  in  cash 

MR.  SHAUGHNESSY— $25,000,000.00. 

MR.  STUBBS — $35,000,000.00.  The  Canadian  Pacific  received  $25,- 
000,000.00  and  25,000,000  acres  of  land.  The  Canadian  Government  then 
took  back  7,000,000  acres  of  land  at  One  Dollar  and  fifty  cents  an  acre; 
which,  while  it  reduced  the  land  subsidy  of  25,000,000  acres  to  18,000,000 
acres,  it  increased  the  money  subsidy  $10,000,000.00.  You  will  find  that 
all  explained  fully  in  the  published  documents  which  I  filed  with  you, 
They  received  $35,000,000.00  in  cash  from  the  Canadian  Government, 
18,000,000  acres  of  land  and  714  miles  of  railroad.  That  is  acknowledged. 
None  of  the  American  lines  received  a  dollar  of  cash  subsidy  from  the 
United  States  Government.  The  Government  loaned  them  money,  and 
issued  bonds  and  paid  the  interest,  but  those  lines  have  got  to  repay.  1  iu 
Union  Pacific  has  already,  in  its  settlement  with  the  ( iovernmcnt.  paid 
the  debt  in  full.  Every  one  who  is  familiar  with  the  agitation  in  ("on 
now,  over  the  settlement  with  the  Central  Pacific,  which  is  far  more 
serious  than  the  Union  Pacific,  knows  that  the  Government  is  preying 
and  will  press  for  the  refund  men  t  or  re-payment  of  the  full  amount  ad- 
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vanced.   principal  ami  interest.     Their  land  subsidy — I  am  not  able  to 

tell  >ou  how  inurli  i-  i  gross;    it   was  every  odd  section  within 

desof  the  road     What  that  a-,-  .  I  do  not  know;  much  of 

ted. 

A.  the-  represent.  line  this  morning  sa\>.  that 

.orthrrn  Pacific  and  the  Great  North.  -linn. 

tided  up  int.  •   Manitoba,  built  into  that  p 

of  the  Canadian  •  the  purpose  of  sharing  in  Canadian  com- 

!»ich   is   ;  <  anada.     No  one 

that,  but  can  he  denim  this  Board  that  the  i  that 

asking  an  advantage  over  the  Canadian  line'     I  endeavored  to 

impress  it  upon  tlu-  mimU  !'.«»ard.  that  the  American  lines  did  not 

-  the  Canadian   line:     "Keep  out  of  this  ten:  A  hen 

were  tiled  with  \ou  the  petr  .ambers  of  i 

of  tin  Me*  on  the  Pacific  (  oast,  (and  I  did  not  file  all  that  were 

ngrexs.  for   Portland.  1   know,  sent  in  a  like  petition,  and  I 

think  Seattle  and  Tacoma  did  the  same  thing). — I  explained  to  the  Hoard 

that   while   these   Chamber*  of  Coinn  'nited  States 

•  nd  and  abrogate  the  bonding  privilege,  which  would 

effectually  cut  the  C'anatlian  line  off  from  competing  on  any  term.* 

B  did  not  gO  SO  I. 

lian  line  in  this  tei  :f  it  came  here  upon  equal  term* 

with 

I  urther  on.  the  Honorable  \  m  of  the  Canadian  line  K 

\\  i  arr  j»re|>ared  to  compete  e\:u-tl\  Compete  with  each  other.** 

.tiling  the  American  liiu->  Tliat  is  all  ire  -A  ant  him  to  «!• 
competition  does  not  consist  alone  in  competition  of  rates.  The: 
a  thing  as  competition  in  :  competition  in  facility,  which  every 

.id  man  and  every  shipper  in  :i  line  has  not 

competed  -niipeting  in  This  I  illus- 

the   Hoard,  i  .\  ith  the  line,  that  it  was  evi- 

dent that  it  had  sat  down  on  its  differ  .nd  depended  wholly  upon 

It,  in  order  to  get  business  with  San  ad  of 

^unset"  line  had  don,  .  m  of  the 

I,  that  tli  line  from  Vancouver  running 

into  the  Cnite..  but  that  th- 

an   Amei  iip  line   there   with   which   they  are   o impelled   to 

know   that  t:  Why  does  not  the  Canadian 

.  into  this  territory    on  the  u-M  CoMt?     \\  ::at   H  {..hinder 
the  Canadian  line  from  building  r  -o?    Then  its  question 

.;>pear.      If   American  lines  put   in  their  money 

to  build  a  railroad,  put  up  that  investment,  the:  ting  an  advantage 

ho  has  the  same  field  open  to  it.  who  will  say 
that  they  must  necessarily  compensate  it  b  an  advantage  in  rate? 
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\Vliy  should  not  the  Canadian  line  he  less  like  tin-  Chinaman  who  comes 
into  this  country,  bringing  nothing  with  him.  ami  >endiug  every  dollar 
that  he  gets  out  of  tlu-  coimtrx  :  even  COmCfl  nndc-r  a  contract  that  his 
bones  mu>t  he  taken  hack  to  the  Celestial  Kingdom'  That  is  what  the 
Canadian  line  does  with  respect  to  San  Francisco  business.  It  c;m  hnihl 
railroad>  into  the  I'nited  States  territory  exactly  a*  the  <  •'  :hcrn, 

or  acquire   railroads   exactly   as  the  ( ireat    Northern   and   the    Northern 
•ic  acquired  r«>ad-  in   Manitoba:    do  it.  exactly  as  the  American  lines 
done   it.      l'.\    using  the  same  means,  the  same  methods,  the   NUtt 
skill,  the  same  energy,  they  can  duplicate  the  lines  of  the  American  roads. 
There  is  no  question  about  that.     I  think  it  is  preposterous  f,  ,r  ;my  line 
having  this  held  and  this  opportunity  open  to  it  to  come  into  the  I'nited 
s  and  say.    "Because  we  elect  to  use  an  inferior  route  because  of 
the  money  that  it  brings  into  our  pockets,  the  profit  we  make  1>\  so  doing, 
and  do  use  a  steamer  line  from  Vancouver  to  San   1  rancisco.  that  the 
American  lines  shall  pay  us  something  in  addition  by  giving  u>     (as  it> 
own  representative  said) — a  money  advantage."     What  we  are  contend- 
ing against  is  the  claim  of  the  Canadian  Pacific  line,  an  alien — for  it  is  an 
alien — for  an  advantage  over  domestic  lines  with  respect  to  domestic 
business.    They  are  not  entitled  to  the  advantage. 

The  Vice-President  of  the  Canadian  Pacific  road  refers  to  a  fact  that 
1  fully  expected  the  General  Traffic  Manager  and  his  assistant  would  have 
referred  to  here,  viz.,  that  they  are  in  this  country  by  the  sufferance  of  the 
laws  of  this  country;  that  the  laws  of  this  country  admit  them  upon  an 
equality  with  the  American  lines.  He  did  not  use  the  word  "equality" 
but  said  that  they  have  the  same  privileges  in  this  country  under  the  laws 
that  the  American  lines  have.  What  he  refers  to  is  that  section  of  the 
I'nited  States  statutes  which  gives  to  the  foreign  line,  or  gives  to  the 
shippers,  the  right  to  send  their  domestic  business  from  one  point  in  the 
I'nited  States  to  another  point  in  the  I'nited  States,  through  a  foreign 
country  without  trie  payment  of  duties  upon  re-entry  into  the  I'nited 
States.  That  law  was  passed  by  Congress  for  what  purpose?  Was  it 
passed  in  order  to  give  the  Canadian  line  an  advantage  over  the  American 
lines?  No  sirs.  It  was  to  put  them  upon  an  equality,  and  that  is  all 
that  we  ask.  Suppose  it  had  been  said  to  Congress  at  the  time,  that  they 
are  foreign  lines;  that  they  are  circuitous  lines,  and  that  this  mere  sus- 
pension of  the  collection  of  duties,  as  is  proposed  will  not  enable  them 
to  do  any  business.  Do  you  suppose  Congress  would  have  added  a 
subsidy  or  any  additional  privilege  which  would  have  overcome  the  natu- 
ral disadvantage  they  labored  under?  Now,  moreover,  that  privilege  that 
was  given.  1  think  it  is  in  Section  3006  of  the  Statutes  of  the  t'nited 
States,  was  given  not  for  the  purpose  of  benefiting  a  foreign  corporation. 
It  was  given  for  the  purpose  of  benefiting  the  domestic  shipper.  I 
reciprocal.  It  gave  to  the  Canadian  people  by  the  operation  of  their  laws 
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l"nit<  J.       I    liaxv    n«'t    raised   the   (jiiestion   h<  tO   \\lirtlu-r  the 

'.ian  lint-  <>l)i'\ed  tlmsc  la\\>.     That  is  apart  in  mi  this  ijiu>ti«m 
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<|imti-  '.lu-tinn   «.f    10  ]>c-r  cent  nr  j;   ])er  eent   «>r  5"  ])i-r  eent    b 

niir  rate'-.     It  lias  imtliini;  t<>  d«>  \\ith  th  imt  it  is  a  publir  (jin 

national  <jiu'sti«m  and  1  this  llnanl  that  it  would  continue 

Ilg  as  the  I'.ritish  tlai;-  tloated  over  Canada  and  the  <  'anadian 
line,  and   the  American   ti.  infnrled  al)o\e  the  American   lii1* 

anadian  line  is  an  alien  corporation  coming  int«»  this  Ci»nn- 

•id  demanding  what:     To  \\ork  n]um   an  ejjnality  \\ith  n>:      No    to 

with  an  advantage  over  US.     Now,  it  i>  all  ri^ht  to  narrow  this  <jius- 

tion  down   to  3   principles.      \Vc  want   it    to  !»••  coii-iilered   from   a 

lm>iiK»  standpoint,  but  when  yon  take  consideration^  «,i  l)ii>ine».  oi  the 

jiOB  of  trade  away  from  any  province  nr  dependency 

of  the  T.r:  ernnieiit.  yon  take  away  it>  vi-ry  liii-  and  spirit.     Brother 

•re<l  to  the  open  door  policy  of  Kn^land:    calls  this  evidence,  in- 
d  that  we  should  extend  an  adva:  the  <  ana- 

dian rder  that    we   n:a\    he   in   harmony  with    the   npen    d.  >or 

at   r.ritain.     Tlu  i  -i  \\ar  in  the  hoi 

little  \\lii:  \\'hat   u  >ut?     It  \\as  because   Kii-ia  had  gained 

China  instead  •  Britain,     \\hat   did  ' 

•ially   ahont    that    railway   franclr  Xothin^, 

but  it  was  'hat  railuay  franchi-  iven  to   I'  d  not 

^linian.  fc]  r  ]»rnvii  •  -1  by  that  railroad 

.ritish  trade,  and  I  '.ritain  of  her 

.  war  with    l\n-sja  rath<-r  than 
that  tiling  sin  ml.' 

Xal  l\"l»    this    question    of    its    national 
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natc  hut  efficieir  and  I   .1..  noi 

•.  business  man.  an  intelligent  man, 
:>on  this  subject,  that  there  is  am  juMifiraii.  m.  \\hate\ 

advantaj  the  American  lines 

•<  amslnp  line,  (pointing  to  map)  \\hen  it  ran 
build  down  int."  anj  of 

.ml  if  tlit  .in  lines  have  Imilt   tl 

!  not  ti  •  ;  to  pa\  tlu-  < 

dian   1'aeitic.  '  .f  tin-  r  that  liiu-  fur  u>i: 

ITU  to  me  to  IK-  an  "A,  U.  <   "  prop,  •>iti,  ,n. 

Tlu-    \  thr   (  anadian    1'arih  1    dui-lt 

n]xin  tlu-  fact  that  he.  <  T  j  Amative,  had  >h«>\\n  that  tlu    (  anadian 

line  \va>  «>nl\  'led  prinripl. 

tin-  I'nited  States.  l>«»th  with  I  and  with  r< 

to  international  tratVic.      \o\\.   I    think   1  have  >hown  thi>   I'.oard.  eK-arly. 
that   the  customs  to  which  lie  :  :i«l  which  were  c-lahorately 

•til  1)\   ]}•  <  ntative  in  tlu-  tir>t  instance,  do  not  nu-i-t  thi- 

the  differentials  by  lake-and-rail  to  North   I'acilic  ('oast  pnints  that 
luelt  n])on  with  emphasis.     Thosr  differentials  a])])!)    1>\   every  line 
that   :  :lu-   North    I'acit;  Take  the  differentials,  lake-and- 

rail.  with   the  Atlantic  Seaboard:    or,  Atlantic  Seaboard,  ocean-and-rail. 
to  TV-  \tlantic  Seaboard,  orean-and-rai'  irado.     Take  them 

all.  C\  :nple  that  he  gave  yOUJ    and  in  no  ca>e  has  the  differmtial 

limited  to  one  line,  but  all  the  lines  which   were  similarly  circum- 
stanced in  each  territory  use  the  same  differential. 

A.    the    Canadian    line    adheres    to    its   allegation    of    physical    dis- 
abilitv  by  reason  of  being  a  broken  line.  a>  it>  chief  and  almost  its  only 

deOCC  in  its  case  here.     The  "Sniisel"  line  has  bren  >hown  t( 
and  I   take  it  as  the  extreme-  case;    I  take  it  because  the  "Sunsrt"  i 

r  in  the  eyes  of  the  (anadian  line — has  been  shown  to 
you  to  be  physically,  in  respect  to  the  disabilities  described  by  the  < 
dian  line,  a  weaker  line  than  the  ("anadian  line 

In  the  first  place,  t:  haul  from   \  anconver  to  San   I" 

lit  hundred  and  some  odd  miles-    I   1  n      ei^ht   hundred 

and  fifty  or  sixty  miles.      It  is  l8oo  miles  from   New   York  to   New  (  >r- 

llian  double  are  the  line.    New    York  to  San    l;ran- 

via  the  "Sunset,"  New  ^'ork  to  San  1  via  the  (anadian  line 

and   Pacific  Coast  jo<>  mil.  r  this 

n  map  to  "Sunset"  line).    There  is  a  comparison,    Nar- 

'.cir  contention  down  to  that  physical  disability  and  there  yon  h. 
graphic  com|>ari>on:    a  picture  of  the  two  lines.     Now,  \\ !  3  the 

iian   line  >tand   under  that?    \Y1:.  answer?     "<  Hi.   well,   the 

•Sunset'  line  has  been  operating  BO  snecessfully  that  it  has  den 
its  abilir  'he  l)ii>im  ss.  ;md  \\  1ia>  jr, ,t  an  it  should  ha 
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thtl  liiu-  ha-  a  traffic  Blent   with  iv 

.ndini;  tha:  if  the  :hern 

1  keep  out  o;  landVai  It  will  keep  out  of  Tacoma 

.  hut   tli.  ..nly 

D  that  1  can  think  of,     As  1  I1  i  will  jn 

•  care  wli,  I;    what  ar-r 

is   made   hex ond    that.      Picture   in    \«>nr   minds   San    l;ranri-r« .   with  the 

indicating  « »n  map)  at   \  ancouver; 

•xxn    her-  \\ith    r.ritish    (  olumbia   at    the 

'.  all   these  rail  1:  they   do  today.  \\Midd  the 

itic   hi-   !  |ng    for  a   differential   in  ordl  into 

r,  anx    more  than  xx  i  into  Van- 

day?      Why  arc  tlu-y  here-      I'.eca  (pointing  "ii   ma])  to 

San  1  ran  »lmne  of  business  that  they  did  not  C1 

contribute  toxxaix  ation,     They  do   not   sii]»purt  it  n«»r  >n>tain  it, 

will  assist  to   support  and   sustain  it  until   tlu-v  do  as  tlu-y  oii^ht. 
build  -!O\MI  into  that  territory,  (pointing  to  inapi  then  the 

not  be   like   the   Chinaman,   they    will   build    up   American   territory    and 
American  industry;    they  will  contribute  to  the  trade-  of  San   l-'ran 

will  open  ii])  new   territory;    they  will   have  a  ri^ht   to  some  >hare 
in  it.  but  they  do  not  do  that.     This  trade  is  made  by  oth-  Mined 

by  other*,  and  they  come  in  and  say.  'AVe  want  a  >hare  in  that.  \ve  1 
ri^ht"— that  i>  what  they  say — "we  are  entitled  to  it."     V  "You 

:iot  that  ri^bt."    \Yhat  is  their  rijjit  founded  on?    The  mere-  position 
that  they  occupy,  of  hein<^  able  by  reason  of  the  comparative  barrenness 
of  population  of  their  country  west  of  Winnipeg,  by  reason  of  the 
business  interests  up  there,  to  reduce  r  ^an   I-'rancisco  and  d< 

the  value  of  that  business  to  the  American  lines,  and  by  so  doinij  d« 

.due  of  intermediate  and  de])endc-nt  business.     If  they  did  not  have 
tTTat  po\\er  they  would  not  be  here;    if  they   were  not  conscious  of  that 
ould  not  be  here.     Xow.  we  hold  that  to  be  the  underlying 
reason  in  this  case  and  »hat  this  is  not  a  <|iiestion  of  expediency-     not  a 
''.ether  we  will  make  more  money  by  trading  with  th-.-m  than 
\\e   will   by    not   trading  with   them — also   that   that   is   the   form   that   all 
these  differentials  in  this  territory    (pointing  on   map  tn  (\-ntral    I  : 
and    Trunk    lines)    take:— that    they    are   mere   (jiu-stioii-   of    expediency. 
The  Trunk  Lines  accede-  to  differential  demands  90  'p  the  demor- 

alization of  rates.     Analyze  the  statement  of  the  other  side  and  ^et  down 
to  the  under  side  of  it.  and  you  will  find  that  their  own  le^tin 

do* not  acknowledge  the  questipn  of  expediency.    \YV 
are  here  to  determine  the  (|iu-stion  whether  they  are  entitled  to  a  shi 
this  business  if  tlu-v  can  ^et  it  only  by  a  money  advantage,  and  th< 
here  under  the  submi  'hat  ritflit.     \\"e  are  n-.t  obliged  to 

prove  that  they  do  not  have  it.     It  i-  their  bu-ine*s  to  prove  that  they  have 
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M  K   SI  I A I "( .1 1  \  I  oh,  I  will  answer  the  quea 

actl)   the  same 

Mian  Pacific  makes,  both  hav- 

1-rail  lit  hut  <>n  bu>:-  >und  ;m<l 

thur,   thi  W  iumpe-.   if  tin-   I  anadian 

nti-.  it  in.  '\\c-r  rate  ami  the-  Northern 

ami  the  '  •]    1  'acitic  recipn  >•  ing  t<> 

t.  if  it   takes   hn  1  rail 

I  )nhith — it  recn  !>\ -permitting 

tlu-ni  if  tlu-  coiiditiMiiv  WCTC  tli-  if  \vo 

had  this  all-rail  lino,  to  which  Mr.  Stul>l  I  lain  i-r. ..  and  if 

:aMr  us  to  <ln  an  all  rail  l>u>im-^  as  tin- 

ific,  1   rra«iily  ^rant  it  \\<>ul<l  br  absiinl  f«T  n-  t.»  ^Minr  here- 

an<l;i-  ntial -  -it  \v» mid  hr  ahsunl.  l>nt  \\  (.•  must 

it   is  today — a  cnmlniu'd   rail  mutr  and  a  \\atrr  routr, 

and  from  that  standpoint  \\i-  consider  it  just  as  the  othrr  roads  "f  a  >ini- 

•oiixidi-riMl  throughout  the  I'nited  Si; 

I   kiiM\v  ..I*  nothing  i-Ni-  that   1  care  to  say — there-  is  .  me  matter.  l>ut   I 
think   it   was   probably   an   error   on  the-   part   of  Mr.  Stubbs      I    did   not 
T  at    least    1    did   m.t   intend   to  say,  with  reference  to  the  ri-' 

•iian    Pacific  in  this  country,  as  statr<l   bv   Mr.  Stublx.     \\'hat    I 
intended  to  say  was.  that  tin-  Canadian  line  had  the-  same  riidit  and  priv- 
9   with  reference  to  traffic  in  bond  that    I'nited  States  mads  have  in 
Canada  with  reference  to  bonding. 
That  is  MUI-  case. 


ARBITRATOR   WASHBURN— The  hearing   ia  closed,   and   the 

Board,  after  j^ivinj^  the   matter  pro]>er  and   c«inscientiou>  con>idrratioii. 
render  its  decision.     \Vc  stand  adjounu-d. 

At  i-::45  1'.  M .  the  1'oard  adjourned. 
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